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kanonTan  konfliqtSi  myof 
bavSvebTan  dakavSirebuli 
saerTaSoriso  da  evropuli 
sakanonmdeblo  CarCo

Sesavali

marTlmsajulebis procesSi bavSvis interesebis dacva sul ufro 
met aqtualobas iZens Tanamedrove msoflioSi. saerTaSoriso 
kanonmdebloba am jgufs dacvis gansakuTrebul obieqtad aRiarebs 
da xazs usvams am procesSi gasatarebeli efeqturi RonisZiebebis 
aucileblobas, radgan arasrulwlovanTa mimarT gansakuTrebuli 
midgoma da maTi saukeTeso interesebis dacva pirdapir aisaxeba maT 
momaval ganviTarebasa da maT mier Sesabamisi adgilis dakavebaze 
samoqalaqo sazogadoebaSi.

saqarTvelos sazogadoebrivi jandacvis fondi, niderlandebis 
sagareo saqmeTa saministros matra programis farglebSi, 
axorcielebs proeqts saxelwodebiT „bavSvTa dacvis sistemis 
gaZliereba kanonTan konfliqtSi myofi bavSvebisTvis“. Defence for 
Children International - ECPAT Netherlands (DCI-ECPAT NL) aris proeqtis 
partniori da proeqtis implementaciaze mTavari pasuxismgebeli 
organizacia.   

matra programis “bavSvTa dacvis sistemis gaZliereba kanonTan 
konfliqtSi myofi bavSvebisTvis” mTavari mizania saqarTveloSi 
kanonis uzenaesobis xelSewyoba, bavSvTa dacvis da marTlmsajulebis 
sistemebSi kanonTan konfliqtSi myofi bavSvis uflebebis dacvis 
uzrunvelsayofad. vinaidan programis farglebSi ganxorcielebuli 
saqmianobebi unda Seesabamebodes kanonTan konfliqtSi myof 
bavSvTa uflebebis saerTaSoriso da evropul standartebs, 
SemuSavda am programisaTvis gankuTvnili sakanonmdeblo CarCo 
- saerTaSoriso da evropuli samarTlebrivi aqtebis, direqtivebis 
da rekomendaciebis mimoxilva. vfiqrobT, rom es naSromi 
saintereso da gamosadegi iqneba im profesionalebisTvisac, 
romlebic bavSvTa dacvis sakiTxebze muSaoben. 

winamdebare naSromi momzadebulia DCI-ECPAT NL -s da saqarTvelos 
sazogadoebrivi jandacvis fondis eqspertTa jgufis mier. 
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Tavi 1.

cnebebi da terminebi

am nawilis mizania, naTeli mohfinos kanonTan konfliqtSi myof 
bavSvebTan dakavSirebul zogierT cnebasa da termins, romelTa 
mniSvnelobac yovelTvis naTeli araa.

kanonTan konfliqtSi myofi bavSvebi

bavSvis uflebaTa konvenciis zogadi komentari #10-is Tanaxmad, es 
termini aRniSnavs TiToeul im bavSvs, „romelmac, rogorc Tvlian, 
daarRvia sisxlis samarTlis kanonmdebloba, bralad edeba misi 
darRveva, an aRiarebulia mis damrRvevad“.  agreTve gamoiyeneba 
es gansazRvrebac: nebismieri 18 wels miuRweveli piri, romelsac 
eWvmitanilobis an braleulobis gamo uSualo Sexeba hqonda 
marTlmsajulebis sistemasTan.

kanonTan kontaqtSi myofi bavSvebi

es termini aRniSnavs bavSvebs, romlebsac kanonTan (samoqalaqo, 
administraciuli, sisxlis samarTlis, da sxva) hqoniaT Sexeba - 
anu kanonTan konfliqtSi myof bavSvebs, msxverpl bavSvebs, mowme 
bavSvebs da sxva.

dazaralebuli da mowme bavSvebi

gaerTianebuli erebis organizaciis ekonomikuri da socialuri 
sabWos #2005/20 rezoluciis  „marTlmsajulebis saxelmZRvanelo 
principebi danaSauliT dazaralebuli da mowme bavSvebis saqmeebis 
Taobaze“ muxli 9-s Tanaxmad, es termini gulisxmobs 18 wels 
miuRwevel pirs, romelic aris danaSaulis msxverpli an mowme, 
miuxedavad danaSaulsa da/an samarTlebriv procesebSi maTi rolisa 
da CarTulobisa. 

bavSvze morgebuli marTlmsajuleba

evropis sabWos ministrTa komitetis saxelmZRvanelo  direqtivebis 
Tanaxmad, bavSvze morgebuli marTlmsajuleba ganimarteba, rogorc:
“marTlmsajulebis iseTi sistema, romelic bavSvis uflebebis 
yvelaze maRali standartiT dacvas uzrunvelyofs, winamdebare 
dokumentSi asaxuli principebis dacviTa da bavSvis simwifisa da 
saqmis  garemoebebis gacnobierebis SesaZleblobebis gaTvaliswine-
biT. kerZod, aseTi marTlmsajuleba unda iyos misawvdomi, bavSvis 
asakis Sesabamisi, drouli, saTanado, da bavSvis uflebebze 
da saWiroebebze orientirebuli da morgebuli; garda amisa, 

  gaeros dokumenti, . CRC/C/GC/10, 25aprili, 2007, paragrafi 1
  ECOSOC rezolucia 2005/20, 22 ivlisi, 2005
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marTlmsajulebis sistema pativs unda scemdes bavSvis uflebebs, 
maT Soris samarTalwarmoebaSi monawileobisa da misi gagebis 
uflebas, da uzrunvelyofdes piradi da ojaxuri cxovrebis, 
Rirsebisa da xelSeuxeblobis pativiscemas.” 

bavSvTa dacvis sistema

gaeros bavSvTa fondi bavSvTa dacvis sistemas ganmartavs, 
rogorc: „kanonTa, politikis, regulaciaTa da servisTa yvela 
socialur seqtorSi ganawilebuli erTianoba (gansakuTrebiT 
socialuri keTildReoba, ganaTleba, jandacva, usafrTxoeba da 
marTlmsajuleba), romelic emsaxureba reagirebasa da prevencias. es 
sistemebi nawilia socialuri dacvisa, Tumca scdeba mis sazRvrebs. 
prevenciul doneze, separaciis, Zaladobisa da eqspluataciis 
riskebis Sesamcireblad, mizans warmoadgens ojaxis daxmareba da 
gaZliereba. pasuxismgeblobebi xSirad gadanawilebulia sxvadasxva 
samTavrobo struqturebSi, servisebs awodeben adgilobrivi 
mTavrobis warmomadgenlebi, arasamTavrobo organizaciebi da 
saTemo jgufebi, ris gamoc seqtorebs Soris koordinirebuli 
TanamSromloba, rogoricaa savaldebulo referirebis sistema, 
bavSvTa dacvis sistemis aucilebeli nawilia.“ 

arasrulwlovanTa marTlmsajuleba

„arasrulwlovanTa marTlmsajuleba“ aris kanonmdeblobis, 
politikis, proceduraTa, meqanizmTa da institutTa specifiku-
rad organizebuli erToba, romelic Seqmnilia axalgazrda 
adamianebisaTvis, romlebic arian eWvmitanilni an miCneulni 
arian, rogorc sisxlis samarTlis kanondamrRvevebi. dokumentis  
„gaeros minimaluri standartuli wesebi arasrulwlovanTa 
mimarT marTlmsajulebis ganxorcielebis Sesaxeb“ - egreT 
wodebuli pekinis wesebis me-5 wesis Tanaxmad, „arasrulwlovanTa 
marTlmsajulebis sistema gansakuTrebul yuradRebas unda 
aniWebdes arasrulwlovanTa keTildReobas da unda uzrunvelyos, 
rom arasrulwlovani samarTaldamrRvevis mimarT gamoyenebuli 
nebismeri RonisZieba yovelTvis iyos samarTaldamrRvevis da 
samarTaldarRvevis Tanazomieri.”  arasrulwlovanTa marTlmsaju-
leba da arasrulwlovanTa marTlmsajulebis sistemebi unda 
Seesabamebodes bavSvis uflebaTa konvencias, kerZod, im nawilebs, 
romlebic kanonTan konfliqtSi myof bavSvebs Seexeba.

evropis sabWos ministrTa komitetis saxelmZRvanelo  direqtivebi  bavSvze orientirebuli 
marTlmsajulebis Taobaze, 17 noemberi, 2010
gaeros ekonomikuri da socialuri sabWo, UNICEF bavSvis dacvis strategia, E/ICEF/2008/
generaluri asambleis rezolucia 40/33, 29 noemberi, 1989
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Tavi 2.

mniSvnelovani saerTaSoriso dokumentebi

es nawili mimoixilavs im saerTaSoriso dokumentebs, romlebic 
kanonTan konfliqtSi myof bavSvebs Seexeba.

2.1. gaerTianebuli erebis organizacia

2.1.1. adamianis uflebaTa ZiriTadi saerTaSoriso xelSekrulebebi

samoqalaqo da politikur uflebaTa saerTaSoriso paqti da bavSvis 
uflebaTa konvencia saerTaSoriso samarTlebrivi dokumentebia, 
rac niSnavs, rom saxelmwifoebi, romlebmac maTi ratifikacia 
moaxdines, kanonis winaSe arian maT ganxorcielebaze valdebulni. 
monawile saxelmwifoebi pasuxismgebelni arian gadadgan qmediTi 
nabijebi, rom TiToeulma adamianma SeZlos xelSekrulebiT 
ganpirobebuli uflebebiT sargebloba.

samoqalaqo da politikur uflebaTa saerTaSoriso paqti
samoqalaqo da politikur uflebaTa saerTaSoriso paqti (spusp) 
gaeros generalurma asambleam 1966 wlis 16 dekembers miiRo da 
ZalaSi 1976 wlis 23 marts Sevida. spusp-is me-14 muxli samoqalaqo 
da sisxlis samarTlis sasamarTlo procesebis dros adamianTa 
procesualuri uflebebis garantias Seexeba. muxli 14(4) ambobs: 
„arasrulwlovanTa mimarT procesi ise unda warimarTos, rom 
gaTvaliswinebuli iqnas maTi asaki da maTi reabilitaciis 
xelSewyobis survili.“ adamianis uflebaTa komiteti saubrobs 
saxelmwifoTa mier spusp-is danergvaze.

bavSvis uflebaTa konvencia
bavSvis uflebaTa konvencia gaeros generaluri asambleis 
mier miRebul iqna 1989 wlis 20 noembers da ZalaSi 1990 wlis 2 
seqtembers Sevida. bavSvis uflebaTa konvenciis ratificireba 196-
ma saxelmwifom moaxdina.  

bavSvis uflebaTa konvenciis 37-e da me-40 muxlebi kanonTan 
konfliqtSi myof bavSvebs Seexeba. me-40 muxli arasrulwlovanTa 
marTlmsajulebis aRsrulebas Seexeba. 37-e muxli (b-d)  bavSvTa 
Tavisuflebis nebismieri formiT SezRudvas Seexeba. 37-e (a) muxli 
mudmivi patimrobisa da sikvdiliT dasjis akrZalvas Seexeba.  
agreTve aRsaniSnia 39-e muxli (fizikuri da fsiqologiuri 

generaluri asambleis rezolucia 2200A (XXI), 16 dekemberi, 1966      
informaciisaTvis ixileT http://www.ohchr.org/EN/HRBodies/CCPR/Pages/CCPRIndex.aspx  
generaluri asambleis rezolucia 44/25, 20 noemberi, 1989  
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gajansaReba da socialuri reintegracia) da zogadi principebi, 
romlebic Camoyalibebulia me-2 (anti-diskriminaciuli), me-3 
(bavSvis interesebi), me-6 (sicocxlis, arsebobisa da ganviTarebis 
uflebebi) da me-12 (bavSvis Sexedulebebis pativiscema) muxlebSi. 
bavSvis uflebaTa konvenciis danergvis monitorings bavSvis 
uflebaTa komiteti axdens.  adamianis uflebaTa Tu sxva Sesabamisi 
komitetebis msgavsad, bavSvis uflebaTa komiteti  bavSvis  uflebaTa 
konvenciis interpretaciebs ̀ zogadi komentarebis~ saxiT aqveynebs. 
zogadi komentari #10 (2007) arasrulwlovanTa marTlmsajulebaSi 
bavSvTa uflebebs Seexeba, rac dawvrilebiT ganxilulia qvemoT, 
mesame nawilSi.

2.1.2. saerTaSoriso sarekomendacio dokumentebi

qvemoT moyvanili dokumentebi ar aris savaldebulod Sesasrulebe-
li, Tumca warmoadgens saxelmwifoTa mier savaldebulo dokumen-
tebis miRebiT nakisr moralur pasuxismgeblobas.

gaeros minimaluri standartuli wesebi arasrulwlovanTa mimarT 
marTlmsajulebis ganxorcielebis Sesaxeb  (pekinis wesebi)

„gaeros minimaluri standartuli wesebi arasrulwlovanTa 
mimarT marTlmsajulebis Sesaxeb“ gaeros generalurma asambleam 
1985 wlis 29 noembers miiRo. pekinis wesebi saerTaSorisod 
miRebul minimalur standartul wesebs adgens. me-5 wesis 
Tanaxmad, arasrulwlovanTa marTlmsajulebis sistema xels unda 
uwyobdes arasrulwlovnis keTildReobas da 
uzrunvelyofdes, rom axalgazrda samarTaldamrRvevTa 
qmedebaze pasuxi Seesabamebodes, rogorc danaSauls, 
agreTve damnaSaves. pekinis wesebi Sedgeba eqvsi sakiTxisagan: 
zogadi principebi; gamoZieba da sasamarTlo ganxilva; 
sasamarTlo gadawyvetilebis gamotana 
da zemoqmedebis zomebis SerCeva; arainstituciuri mopyroba, 
intituciuri; politikis kvlevebi, dagegmareba, SemuSaveba da 
Sefaseba. zemoT naxsenebi bavSvis uflebaTa komitetis komentari 
#10-is Tanaxmad, arasrulwlovanTa marTlmsajulebis sistema 
unda akmayofilebdes im standartebs, romelTa Sesaxebac pekinis 

wesebSia saubari. 

9

bavSvis uflebaTa komiteti agreTve monitorings uwevs bavSvis uflebaTa konvenciis ori 
damatebiTi protokolis danergvas: SeiaraRebul konfliqtebSi bavSvTa monawileoba da 
bavSvebiT vaWroba, bavSvTa prostitucia da bavSvTa pornografia.  2014 wlis 19 dekembers 
gaeros generalurma asambleam miiRo mesame damatebiTi protokoli, romelic ZalaSi 2014 wlis 
aprilSi Sevida. es damatebiTi protokoli bavSvebs saSualebas aZlevs, pirvel or damatebiT 
protokolTan dakavSirebuli darRvevebis SemTxvevaSi, gaakeTon Setyobineba. damatebiTi 
informaciisaTvis: http://www.ohchr.org/EN/HRBodies/CRC/Pages/CRCIndex.aspx
gaeros dokumenti, CRC/C/GC/10, 25 aprili, 2007
gamasworebel dawesebulebaTa farglebs gareT darCenil arasrulwlovan 
samarTaldamrRvevebTan mopyroba;
gamasworebel dawesebulebebSi moTavsebul samarTaldamrRvevebTan mopyroba.
ixileT bavSvis uflebaTa komitetis zogadi komentari #10 (2007) bavSvTa uflebebi 
marTlmsajulebis sistemaSi, UN Doc. CRC/C/GC/10, p. 4.
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gaerTianebuli  erebis  wesebi  TavisuflebaaRkveTil  arasrulwlo-
vanTa dacvis Sesaxeb (havanas wesebi)

havanuri wesebi gaeros generalurma asambleam 1990 wlis 14 
dekembers miiRo. es wesebi saerTaSoriso sazogadoebis mier 
miCneulia minimalur standartad. misi fundamenturi wesis Tanaxmad, 
arasrulwlovnis Tavisuflebis aRkveTa unda xorcieldebodes 
mxolod ukidures SemTxvevaSi (I, wesi 2), xolo amis aucileblobisas, 
ukidures SemTxvevebSi - Tavisuflebis aRkveTis simZime da 
xangrZlivoba unda iyos minimaluri. 

es wesebi Seexeba Tavisuflebis nebismieri formiT SezRudvas 
anu dakavebis an dapatimrebis nebismieri formas, sasamarTlo, 
administraciuli an sxva sajaro organos brZanebis safuZvelze, 
piris moTavsebas kerZo an sajaro sapatimro dawesebulebaSi, 
romlis sakuTari surviliT datovebis uflebac pirs ar gaaCnia. 
(II. wesi 11(b)). 

gaerTianebuli erebis Tavisufleba SezRuduli bavSvebis dacvis 
wesebi Sedgeba xuTi nawilisagan: arsebiT perspeqtivebi; wesebis 
gamoyeneba da farglebi; patimrobaSi an winaswar patimrobaSi myofi 
arasrulwlovnebi; arasrulwlovanTa sapatimro dawesebulebebis 
marTva; personali.  zemoT naxsenebi bavSvis uflebaTa komitetis 
komentari #10-is Tanaxmad, arasrulwlovanTa marTlmsajulebis 
sistema unda akmayofilebdes im standartebs, romelTa Sesaxebac 
havanas wesebSia saubari. 

gaero-s saxelmZRvanelo principebi arasrulwlovanTa mier Cadenil 
danaSaulTan dakavSirebiT (riadis saxelmZRvanelo principebi)

gaeros generalurma asambleam riadis saxelmZRvanelo principebis 
saxeliT cnobili dokumenti „saxelmZRvanelo principebi 
arasrulwlovanTa mier Cadenil danaSaulTan dakavSirebiT“ 1990 
wlis 14 dekembers miiRo.  riadis saxelmZRvanelo principebi 
saerTaSorisod miRebuli standartia da xazs usvams delikventobis 
progresulad prevenciis politikis mniSvnelobas. amgvari 
politikis mizania, ar dasajos bavSvi im qcevisaTvis, romelic 
mniSvnelovnad ar azianebs sxvaTa keTildReobasa da ganviTarebas 
(I ZiriTadi principebi). riadis saxelmZRvanelo principebi 
Sedgeba eqvsi nawilisagan: ZiriTadi principebi; saxelmZRvanelo 
principebi; zogadi aRkveTa; socializaciis procesi; socialuri 
politika; kanonmdebloba da arasrulwlovnebTan dakavSirebuli 
marTlmsajulebis ganxorcieleba. zemoT naxsenebi bavSvis 
uflebaTa komitetis komentari #10-is Tanaxmad, arasrulwlovanTa 

14

15

16

generaluri asambleis rezolucia 45/113; 14 dekemberi, 1990
ixileT bavSvis uflebaTa komitetis zogadi komentari #10 (2007); paragrafi 4
generaluri asambleis rezolucia 44/112; 14 dekemberi, 1990
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marTlmsajulebis sistema unda akmayofilebdes im standartebs, 
romelTa Sesaxebac riadis saxelmZRvanelo principebSia saubari.

gaeros saxelmZRvanelo principebi sisxlis samarTlis sistemaSi 
myof arasrulwlovnebTan dakavSirebuli RonisZiebebis Sesaxeb

dokumenti miRebulia gaeros ekonomikuri da socialuri sabWos 
mier 1997 wlis 21 ivliss. es saxelmZRvanelo principebi warmoadgens 
miTiTebebsa da rekomendaciebs, romelTa Sesrulebac aucilebelia 
bavSvis uflebaTa konvenciis standartebiT.

2.2. evropis sabWo

2.2.1 evropuli xelSekrulebebi

qvemoT naxsenebi „adamianis uflebaTa evropuli konvencia“ 
da „evropis sabWos konvencia seqsualuri eqspluataciisa da 
Zaladobisgan bavSvTa dacvis Sesaxeb“ samarTlebrivad savaldebulod 
Sesasrulebeli xelSekrulebebia. Sesabamisad, is saxelmwifoebi, 
romlebmac misi ratificireba moaxdines, sakanonmdeblo doneze 
valdebulni arian, gaiTvaliswinon isini. TiToeul saxelmwifos 
evaleba, xelSekrulebebiT ganpirobebuli uflebebis gadadgas 
qmediTi nabijebi raTa uzrunvelyos yvela adamianisTvis 
xelSekrulebebiT ganpirobebuli uflebebiT sargebloba.

adamianis uflebaTa evropuli konvencia 
adamianis uflebaTa evropul konvencias (ECHR) xeli 1950 wlis 
4 noembers moewera.  ECHR-s aqvs 14 damatebiTi oqmi. maT Soris 
relevanturi muxlebia me-5 muxli (Tavisuflebis da xelSeuxeblobis 
ufleba) da me-6 muxli (samarTliani sasamarTlo ganxilvis ufleba). 
miTiTebebi ganmartebulia qvemoT.

2.2.2. rekomendaciebi

evropis sabWos ministrTa komitetis mier miRebuli rekomendaciebi 
saxelmwifosaTvis samarTlebrivad savaldebulo dokumentebi araa, 
Tumca maT samarTlebrivi mniSvneloba aqvT.

ministrTa kabinetis rekomendacia CM/REC(2008)11 arasrulwlovani 
damnaSaveebis winaaRmdeg gatarebuli sanqciebisa Tu RonisZiebebis 
wesebis Sesaxeb

ixileT bavSvis uflebaTa komitetis zogadi komentari #10 (2007) bavSvTa uflebebi 
arasrulwlovanTa marTlmsajulebaSi. UN Doc. CRC/C/GC/10, paragrafi 4
ECOSOC rezolucia 1997/30, 21 ivlisi, 1997
evropis sabWos ministrTa komitetis bavSvze morgebuli marTlmsajulebis saxelmZRvanelo 
miTiTebebis ganmartebiTi memorandumi amomwuravad mimoixilavs adamianis uflebaTa evropul 
sasamarTloze arsebul Sesabamis iurisprudencias
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arasrulwlovani damnaSaveebis winaRmdeg gatarebuli sanqciebisa 
Tu RonisZiebebis wesebi ministrTa komitetma 2008 wlis 5 noembers 
miiRo. am wesebis mizania, arasrulwlovani damnaSaveebis winaaRmdeg 
gatarebuli sanqciebi Tu  RonisZiebebi iyos usafrTxo, ar arRvevdes 
maT uflebebs da xels uwyobdes maT fizikur, fsiqologiur da 
socialur keTildReobas.

sxva aRsaniSni rekomendaciebia: rekomendacia Rac(2003)20 arasrul-
wlovanTa delikventobisa da marTlmsajulebis Sesaxeb, rekomen-
dacia Rec(2005) sacxovrebel instituciebSi bavSvTa uflebebis 
Sesaxeb da rekomendacia Rec(2006)2 cixis evropuli wesebis Sesaxeb.

evropis sabWos ministrTa komitetis saxelmZRvanelo direqtivebi 
bavSvze morgebuli marTlmsajulebis Taobaze

evropis sabWos ministrTa komitetis saxelmZRvanelo direqtivebi 
bavSvze morgebuli marTlmsajulebis Taobaze miRebul iqna 2010 
wlis 17 noembers.  am miTiTebis mizania, rom Sesabamis SemTxvevebSi 
yvela bavSvs hqondes informirebulobis ufleba, warmomadgenlis 
yolis ufleba, monawileobisa da dacvis ufleba; amasTanave, 
gaTvaliswinebuli unda iyos bavSvis asaki, saWiroebebi da 
ganviTarebis done. 

rogorc zemoT aRiniSna, saxelmZRvanelo direqtivebSi bavSvze 
morgebuli marTlmsajuleba ganimarteba, rogorc: 

“marTlmsajulebis iseTi sistema, romelic bavSvTa uflebebis 
yvelaze maRali standartiT dacvas uzrunvelyofs, winamdebare 
dokumentSi asaxuli principebis dacviTa da bavSvis simwifisa 
da saqmis garemoebebis gacnobierebis SesaZleblobebis 
gaTvaliswinebiT. kerZod, aseTi marTlmsajuleba unda iyos 
misawvdomi, bavSvis asakis Sesabamisi, drouli, saTanado, bavSvis 
uflebebze da saWiroebebze orientirebuli da morgebuli; garda 
amisa, marTlmsajulebis sistema pativs unda scemdes bavSvis 
uflebebs, maT Soris, samarTalwarmoebaSi monawileobisa da misi 
gagebis uflebas, da uzrunvelyofdes piradi da ojaxuri cxovrebis, 
Rirsebisa da xelSeuxeblobis pativiscemas.” 

ministrTa komitetis rekomendacia CM/Rec(2008)11 wevri qveynebisadmi arasrulwlovani 
damnaSaveebis winaaRmdeg gatarebuli sanqciebisa Tu RonisZiebebis Sesaxeb
rekomendacias Rec(2003)20 arasruwlovanTa delikventobisa da marTlmsajulebis Sesaxeb xeli 
moewera 2003 wlis 24 seqtembers; ministrTa komitetis rekomendacias Rec(2005) sacxovrebel 
instituciebSi mcxovreb bavSvTa uflebebis Sesaxeb xeli moewera 2005 wlis 16 marts; 
rekomendacias Rec(2006)2 cixis evropuli wesebis Sesaxeb
evropis sabWos ministrTa komitetis saxelmZRvanelo  miTiTebebi  bavSvze orientirebuli 
marTlmsajulebis Taobaze, 17 noemberi, 2010
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ministrTa komitetis rekomendacia CM/rec(2009)/10: evropis sabWos 
saxelmZRvanelo direqtivebis bavSvTa mimarT Zaladobis winaaRmdeg 
integrirebuli erovnuli strategiis Taobaze

dokumentis „evropis sabWos saxelmZRvanelo miTiTebebi“ 
Tanaxmad, bavSvebis Zaladobisgan dacvis integrirebuli erovnuli 
strategiis mizania erTiani erovnuli CarCos Seqmnis xelSewyoba. 
direqtivebis mixedviT, bavSvTa mimarT Zaladobis sapasuxo Tu 
prevenciuli midgomebi sistemuri da multidisciplinuri unda 
iyos. saxelmZRvanelo direqtivebSi evropis sabWo xazs usvams, rom 
Zaladobaze fragmentuli reagireba, SesaZloa,  efeqturi iyos 
konkretuli problemis gadasaWrelad, Tumca amgvari midgoma ver 
upasuxebs bavSvTa gansxvavebul saWiroebebs. mxolod konkretul 
problemaze Tu konkretul bavSvTa jgufebze Zalisxmevisa da 
yuradRebis daxarjva mxolod moklevadian periodSi SeiZleba iyos 
SesaZlebeli da efeqturi. 

bavSvis dacvis integrirebuli sistema bavSvze orientirebulia 
da Seesabameba bavSvis uflebaTa konvenciis moTxovnebs. amgvari 
sistema gulisxmobs yvela seqtoris - ganaTlebis, jandacvis, 
keTildReobis, samarTlis, samoqalaqo sazogadoebis, Temisa da 
ojaxis - erTobliv organizebul Zalisxmevas bavSvTa mimarTa 
nebismieri Zaladobis, eqspluataciisa da ugulebelyofis 
winaaRmdeg. bavSvis dacvis integrirebul sistemaSi mniSnvelovani 
adgili uWiravs prevencias. zogad komentarSi 13 (2011) komiteti 
iZleva saxelmZRvanelo miTiTebebs bavSvTa mimarT Zaladobis 
winaaRmdeg calkeuli, fragmentuli da reaqtiuli iniciativebis 
aRmofxvrisa da bavSvis uflebebze orientirebuli erTiani CarCos 
Seqmnis Taobaze.

2.3 evrokavSiri

2.3.1 direqtivebi

evropis parlamentisa da sabWos mier miRebuli direqtivebi 
evrokavSiris qveynebisaTvis samarTlebrivad savaldebuloa. 
direqtiva moqnili instrumentia, romelic erovnuli kanonmdeblobis 
mowesrigebisaTvis gamoiyeneba. direqtivebi evropis qveynebisagan 
moiTxovs garkveuli Sedegis miRwevas, Tumca tovebs samoqmedo 
gzis Tavisuflebas.

2016 wlis 11 maisis evropis parlamentisa da sabWos direqtiva 
2016/800/EU arasrulwlovani braldebulebisa da eWvmitanilebis 
procesualuri usafrTxoebis Taobaze 

23
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direqtivis 2016/800/EU mizania eWvmitanili da braldebuli 
bavSvebis, anu 18 wels miuRweveli pirebis procesualuri 
garantiebi.  direqtivis Tanaxmad, aseTi pirebi saqmis Sesaxeb 
unda iyvnen informirebulni da sargeblobdnen samarTliani 
sasamarTlo ganxilvis uflebiT. saxelmwifom unda izrunos, rom 
bavSvma xelaxali danaSauli ar Caidinos da warmatebiT daubrundes 
sazogadoebas.   

direqtivis Tanaxmad, TiToeuli bavSvis SemTxvevaSi, individualurad 
unda Sefasdes misi saWiroebani, ganaTlebis, ganviTarebisa da 
socialuri integraciis done da am yvelafris gaTvaliswinebiT,  
gadawydes specifikuri procesualuri dinamikisa da misi, rogorc 
damnaSavis, pasuxismgeblobis sakiTxi. 

direqtiva Seexeba Semdeg sakiTxebs: informirebis ufleba; mSoblisa 
Tu sxva mzrunveli piris informirebis ufleba; advokatis daxmareba; 
individualuri Sefasebis ufleba; samedicino gamokvlevis ufleba; 
gamokiTxva an audio-vizualuri Canaweri; Tavisuflebis aRkveTis  
SezRudvebi; alternatiuli saSualebebi; gansakuTrebuli mopyroba 
Tavisuflebis aRkveTis SemTxvevaSi; saqmis drouli da samarTliani 
ganxilva; piradi sivrcis xelSeuxeblobis ufleba; mSoblis an sxva 
mzrunvelis Tanxlebis ufleba; sasamarTlo ganxilvaze daswrebisa 
da monawileobis ufleba; dapatimrebis evropuli orderi; 
iuridiuli daxmarebis ufleba; mkurnalobis; swavla-ganaTlebis 
miRebis ufleba.

2.3.2 rekomendaciebi

evrokomisiis rekomendaciebi samarTlebrivad savaldebulod 
Sesasrulebeli araa. rekomendacia Sesabamisi sakiTxis xedvis 
dafiqsirebaa.

proceduruli garantiebi mowyvladi pirebisaTvis, romlebic 
eWvmitanilebi  an braldebulebi arian sisxlis samarTalwarmoebis 
procesSi (C(2013)8178/2)

rekomendaciis mizania waaxalisos wevri saxelmwifoebi rom 
gaaZlieros im pirTa procesualuri uflebebi, romlebsac maTi 
asakis, gonebrivi Tu fizikuri mdgomareobidan gamomdinare 
(mowyvladi pirebi), ar SeuZliaT sakiTxis gageba da sruli 
monawileoba samarTalwarmoebis procesSi.

agreTve individualuri Sefasebis Taobazea direqtiva 2012/29/EU, romelic uflebaTa minimalur 
standarts ayalibebs
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2.4 danaSaulis mowme da msxverpli bavSvebi

rogorc zemoT ganimarta, mowme da msxverpli bavSvebi ar arian 
kanonTan konfliqtSi myofi bavSvebi anu bavSvebi, romlebic 
eWvmitanilni arian an miCneulni arian, rogorc sisxlis samarTlis 
kanondamrRvevebi. 

matra-programa „bavSvTa dacvis sistemis gaZliereba kanonTan 
konfliqtSi myofi bavSvebisTvis“ kanonTan konfliqtSi myofi 
bavSvebis uflebebs Seexeba, Tumca mowme da msxverpl bavSvebTan 
dakavSirebul sakiTxebzec gamoiTqva interesi.

bavSvis uflebaTa konvenciis relevanturi muxlebia: 
muxli 12 (bavSvis Sexedulebis pativiscema), 
muxli 19 (Zaladobisgan dacva), 
muxli 34 (seqsualuri Zaladoba da eqspluatacia) da 
muxli 39 (gajansaReba da socialuri reintegracia). 

aseve unda aRiniSnos evropis parlmentisa da sabWos 2012 wlis 25 
oqtombris direqtiva 2012/29/EU  msxverplTa dacvis minimaluri 
standartebis Taobaze. samarTlebrivad arasavaldebulo 
saxelmZRvanelo miTiTebebi msxverpli da mowme bavSvebis Taobaze 
miRebul iqna gaeros ekonomikuri da socialuri sabWos (ECOSOC) 
mier, 2005 wlis 22 ivliss. saxelmZRvanelo miTiTebebi asaxavs 
bavSvis dacvis erovnuli sistemis implementaciis karg models. 
saxelmZRvanelo miTiTebebSi xazi esmeba, rom samarTlebriv 
procesebSi monawileobis Sedegad travmis gaRrmavebis Tavidan 
asacileblad msxverpl da mowme bavSvebs maTi asakis, saWiroebebisa 
da ganviTarebis donis Sesabamisi mxardaWera esaWiroebaT. 
aseve aRniSnulia dazaralebuli. gansakuTrebiT ki  seqsualur 
Zaladobagancdili bavSvebis viqtimizaciasTan dakavSirebuli 
savalalo fsiqologiuri da emociuri Sedegebi.  saxelmZRvanelo 
miTiTebebSi naTqvamia, rom bavSvebTan momuSave profesionalebs 
unda hqondeT Sesabamisi codna da momzadeba - bavSvTa saWiroebebis 
Sefaseba, gamokiTxva da sxva.

evropis sabWos konvencia seqsualuri eqspluataciisa da seqsualuri 
Zaladobisagan bavSvTa dacvis Sesaxeb  igive lansarotes konvencia 
miRebul iqna 2007 wlis 25 oqtombers. konvencia samarTlebriv 
procedurebSi msxverpli bavSvebis uflebaTa da interesTa dacvas 
Seexeba. is pirveli samarTlebrivi instrumentia, romelic ganarCevs 
seqsualuri Zaladobis formebs, rogorebica saxlSi an ojaxis mier 
Cadenili Zaladoba, Zalis gamoyeneba, mosyidva da muqara. agreTve 
bavSvis uflebaTa konvenciis damatebiTi oqmis ̀ bavSvebiT vaWrobis, 
bavSvTa prostituciisa da bavSvTa pornografiis Sesaxeb~ muxli 8 
msxverpl bavSvebs Seexeba.

ECOSOC rezolucia 2005/20, 22 ivlisi, 2005
CETS #201
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Tavi 3.

samarTlebrivi CarCo

am nawilSi ganmartebulia kanonTan konfliqtSi myof bavSvTa 
uflebebi, rogorc es gansazRvrulia bavSvis uflebaTa konvenciiT 
(CRC) da relevanturia, sxva saerTaSoriso da evropuli 
dokumentebTan. am aRwerilobis safuZvels bavSvis uflebaTa 
komitetis (SemdgomSi komitetis) zogadi komentari #10 
(2007) arasrulwlovanTa marTlmsajulebaSi bavSvTa uflebebis 
Taobaze 
(SemdgomSi zogadi komentari #10) warmoadgens.  

Tavis zogad komentarSi #10, komiteti cnobs wevri saxelmwifoebis 
mier arasrulwlovanTa marTlmsajulebis sakiTxebSi gadadgmul 
pozitiur nabijebs, Tumca, agreTve  SeSfoTebas gamoxatavs zogierT 
wevr saxelmwifoSi mTel rig sakiTxebSi sasurvelisgan mniSvnelovnad 
gansxvavebuli mdgomareobis Sesaxeb (rogorebicaa procesualuri 
uflebebi; ganridebis meqanizmebis SemuSaveba da danergva; 
Tavisuflebis aRkveTa, rogorc ukiduresi zoma; prevenciuli 
Zalisxmeva). komiteti ambobs, rom es SesaZloa ganpirobebuli iyos 
arasrulwlovanTa marTlmsajulebis arasaTanado politikiTa da 
sistemiT; ukanaskneli gulisxmobs policiaSi, samarTaldamcav 
organoebSi, sasamarTloSi, prokuraturasa Tu sxva msgavs 
sistemebSi specializebuli erTeulebis ararsebobas. komiteti 
xazs usvams, rom bavSvis uflebaTa konvencia wevr saxelmwifoebs 
avaldebulebs efeqturi arasrulwlovanTan marTlmsajulebis 
sayovelTao politikis danergvas. 

zogadi komentari #10 wevri saxelmwifoebisaTvis warmoadgens 
miTiTebebsa da rekomendaciebs politikis Sinaarsis Taobaze. 
amgvari politika saxelmwifoebs saSualebas miscems, imoqmedon 
kanonTan konfliqtSi myofi bavSvebis da mTlianad sazogadoebis 
saukeTeso interesebidan gamomdinare. 

komiteti aRniSnavs, rom politikis danergvisaTvis aucilebelia  
pekinis wesebis (gaeros minimaluri standartuli wesebi 
arasrulwlovanTa mimarT marTlmsajulebis ganxorcielebis 
Sesaxeb), havanuri wesebisa (gaerTianebuli erebis wesebi 
TavisuflebaaRkveTil arasrulwlovanTa dacvis) da riadis 
saxelmZRvanelo principebis (gaero-s saxelmZRvanelo principebi 
arasrulwlovanTa mier Cadenil danaSaulTan dakavSirebiT) 
implementireba.

gaeros dokumenti CRC/C/GC/10 25 aprili, 2007. zogadi komentaris teqsti inglisur enaze 
SegiZliaT ixiloT: http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fC
%2fGC%2f10&Lang=en 
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bavSvis uflebaTa konvencia wevr saxelmwifoebs arasrulwlovanTa 
marTlmsajulebis sayovelTao politikis danergvas avaldebulebs.

3.1 arasrulwlovanTa marTlmsajulebis  politikis bazisuri principebi

arasrulwlovanTa marTlmsajulebis politikis zogadi principebi 
Tavmoyrilia bavSvis uflebaTa konvenciis me-2, me-3,- me-6 da me-12 
muxlebSi, ufro detalurad ki muxlebSi 37 da 40.

bavSvis interesebi (CRC muxli 3)
arasrulwlovanTa marTlmsajulebis konteqstSi ganxorcielebuli 
nebismieri qmedeba, upirvelesad, bavSvis saukeTeso interesebs 
unda iTvaliswinebdes. bavSvebi zrdasrulebisgan gansxvavdebian 
fizikuri da fsiqologiuri ganviTarebis doniT, agreTve emociuri 
da saganmanTleblo saWiroebebiT. swored es gansxvavebebi 
warmoadgens kanonTan konfliqtSi myof bavSvTa samarTlebrivi 
pasuxismgeblobis msubuq formebs da Sesabamisad, arasrulwlovanTa 
marTlmsajulebis calke gamoyofis safuZvels. bavSvis saukeTeso 
interesebis dacva arasruwlovanTa marTlmsajulebis konteqstSi 
gulisxmobs eWvmitanili, braldebuli da damnaSaved miCneuli 
bavSvebis reabilitaciaze da ara - dasjaze, aqcentis gakeTebas.

evropis sabWos ministrTa komitetis saxelmZRvanelo direqtivebi 
bavSvze orientirebuli marTlmsajulebis Taobaze ambobs: 
„miuxedavad imisa, rom saboloo gadawyvetilebis miRebis 
kompetencia da pasuxismgebloba sasamarTlo organoebs aqvs, 
wevrma saxelmwifoebma, saWiroebis SemTxvevaSi, unda danergon 
multidisciplinaruli midgomebi bavSvis saukeTeso interesebis 
Sefasebis mizniT“. saxelmZRvanelo miTiTebebi ambobs:

16. xeli unda Seewyos sxvadasxva sferos profesionalebis
TanamSromlobas bavSvis piradi da ojaxuri cxovrebis uflebis 
pativiscemis principze dayrdnobiT, raTa sruli informacia iqnas 
moZiebuli bavSvis Taobaze da amomwuravad iqnas Sefasebuli misi 
qmedunarianobis, fsiqologiuri, socialuri, emociuri, fizikuri 
da kognituri TvalsazrisiT arsebuli mdgomareoba.

17. bavSvebze an bavSvebTan momuSave yvela profesionalisTvis
(advokatebi, fsiqologebi, policia, saimigracio samsaxurebis 
personali, socialuri muSakebi da mediatorebi), unda SemuSavdes 
Sefasebis saerTo CarCo, romelic samarTalwarmoebisas an sxva 
intervenciisas gadawyvetilebis mimReb pirebs bavSvis saukeTeso 
interesebze morgebuli gadawyvetilebis miRebaSi daexmareba. 

CRC/C/GC/10, paragrafi 4
Ibid paragrafi 5
Ibid paragrafi 10
evropis sabWos ministrTa komitetis saxelmZRvanelo direqtivebi bavSvze orientirebuli 
marTlmsajulebis Taobaze, 18
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18. multidisciplinaruli midgomebis danergvis procesSi daculi
unda iqnas konfidencialurobasTan dakavSirebuli profesiuli 
eTikis wesebi. 

evropis parlamentisa da sabWos direqtivis 2016/800/EU `samarTeb-
riv devnaSi eWvmitanil da braldebul bavSvTa procesualuri 
uflebebis uzrunvelyofis Taobaze~ me-7 muxli  samarTlebriv 
procedurebSi eWvmitanili da braldebuli bavSvebis individualu-
ri Sefasebis uflebis Taobaze saubrobs. individualuri Sefasebis 
mizania bavSvis usafrTxoebasTan, ganaTlebasTan, codnasTan 
da socialur integraciasTan dakavSirebuli gansakuTrebuli 
saWiroebebis warmoCena, raTa moxdes maTi samarTlebrivi 
pasuxismgeblobis sakiTxis dadgena (ixileT 3.5).

diskriminaciis dauSvebloba (CRC muxli 2)
saxelmwifoni valdebulni arian, ar dauSvan kanonTan konfliqtSi 
myofi bavSvebis diskriminacia da Sesabamisad, uzrunvelyon maTi 
samarTliani mopyroba. rac gulisxmobs bavSvebTan momuSave 
profesionalebis momzadebas, Sesabamisi kanonebis, regulaciebisa 
da sxva samarTlebrivi zomebis dawesebas.

gansakuTrebuli yuradReba unda mieqces bavSvTa mowyvlad 
jgufebs, rogorebicaa usaxlkaro bavSvebi, rasobrivi, eTnikuri, 
religiuri Tu lingvisturi umciresobis warmomadgeneli bavSvebi, 
aborigeni bavSvebi, gogonebi, SezRuduli SesaZleblobebis mqone 
bavSvebi, danaSaulis ganmeorebiT Camdeni bavSvebi. gansakuTrebuli 
RonisZiebebi unda gatardes yofili kanondamrRvevi bavSvebis 
diskriminaciis winaaRmdeg - magaliTad: ganaTlebasa da dasaqmebaSi 
daxmarebis gaweva, sazogadoebaSi reintegreciaSi daxmareba 
da maTi sazogadoebaSi CarTulobis dadebiTi rolis Taobaze 
saganmanTleblo kampaniebis Catareba. ar unda moxdes qceviTi 
problemebis (rogoricaa saxlis mitoveba, mawanwaloba, skolis 
gacdenebi da sxva) kriminalizacia. 

riadis saxelmZRvanelo miTiTebebis 56-e muxlSi aRniSnulia: 
„imisaTvis, rom axalgazrda pirebis Semdgomi stigmatizacia, 
viqtimizacia da kriminalizacia Tavidan iqnes acilebuli, unda 
ganxorcieldes kanonmdebloba, raTa uzrunvelyofili iqnes, rom 
nebismieri saqmianoba, romelic ar iTvleba danaSaulad an ar isjeba 
zrdasrulis mier Cadenis SemTxvevaSi, ar iTvlebodes danaSaulad 
da ar isjebodes im SemTxvevaSi, Tuki igi Cadenil iqneba axalgazrda 
piris mier“ 

Ibid paragrafi 23
evropis parlamentisa da sabWos direqtiva 2016/800/EU eWvmitanili da braldebuli 
bavSvebis procesualuri uflebebis uzrunvelyofis Taobaze, 11 masi, 2016
gaeros dokumenti CRC/C/GC10, 25 aprili, 2007, 6-9 paragrafebi
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sicocxlis xelSeuxeblobis, sicocxlis SenarCunebisa da ganviTare-
ganviTarebis ufleba (CRC muxli 6)
sicocxlis xelSeuxeblobis, sicocxlis SenarCunebisa da 
ganviTarebis ufleba bavSvebis kanonTan konfliqtSi Sesvlis 
prevenciisaken mimarTuli programebisa da politikis STamagonebeli 
Zala unda iyos. amas garda, am uflebam unda ganapirobos bavSvis 
ganviTarebis xelSemwyobi arasrulwlovanTa marTlmsajulebis 
politika. 

bavSvis uflebaTa konvenciis 37-e (1) muxli krZalavs sikvdiliT 
dasjasa da samudamo patimrobas, romelic ar iTvaliswinebs 
gaTavisuflebis SesaZleblobas.

muxli 37(2) ambobs, rom bavSvis Tavisuflebis nebismieri SezRudva, 
rogoricaa, dapatimreba, dakaveba an cixeSi moTavseba, unda 
gamoiyenebodes, rogorc ukiduresi zoma, rac SeiZleba mcire 
drois ganmavlobaSi.

bavSvis Sexedulebebis pativiscema (CRC muxli 12)
bavSvs aqvs sakuTari Sexedulebebis gamoxatvis ufleba. bavSvis 
Sexedulebebi, sasamarTlo da administraciuli wesiT saqmis 
nebismieri ganxilvisas, SeZlebisdagvarad maqsimalurad unda iyos 
gaTvaliswinebuli.

Rirseba (CRC muxli 40(1))
mTeli samarTlebrivi procesis ganmavlobaSi mxedvelobaSi 
unda iqnes miRebuli Rirsebis Tandayolili ufleba. misdami 
nebismieri mopyroba xels unda uwyobdes bavSvSi sxva adamianebis 
uflebebisa da Tavisuflebebis mimarT pativiscemis ganmtkicebas, 
iTvaliswinebdes bavSvis asaks da xels uwyobdes sazogadoebaSi 
srulfasovan reintegracias. kanonTan konfliqtSi myofi bavSvebis 
winaaRmdeg nebismieri formiT Zaladoba unda iyos akrZaluli da 
SeZlebisdagvarad Tavidan acilebuli.

3.2 arasrulwlovanTa marTlmsajulebis sayovelTao politikis ZiriTadi 

elementebi

bavSvTa kanonTan konfliqtSi Sesvlis prevencia
saxelmwifoni valdebulni arian, gaataron bavSvTa 
kanonTan konfliqtSi Sesvlis prevenciuli RonisZiebebi. am 
RonisZiebebis gatarebisas gaTvaliswinebuli unda iyo 
bavSvis uflebaTa konvenciaSi asaxuli principebi, kerZod ki: 

Ibid, paragrafi 11
Ibid, paragrafi 12
Ibid, paragrafebi 13-14
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        bavSvis saukeTeso interesebi (muxli 3), 
cxovrebis saTanado done (muxli 27), 
jandacva (muxli 24), 
ganaTleba (muxlebi 28-29), 
Zaladobis nebismieri formisgan dacva (muxli 19), 
ekonomikuri eqspluataciisagan dacva (muxli 32) da 
seqsualuri eqspluataciisagan dacva (muxli 34). 

es RonisZiebebi unda iTvaliswinebdnen gaeros saxelmZRvanelo 
principebs arasrulwlovanTa delikventuri qcevis prevenciis 
Taobaze (riadis saxelmZRvanelo principebi). gansakuTrebuli 
Zalisxmeva unda Caidos iseTi prevenciuli politikis gatarebaze, 
romelic xels uwyobs bavSvTa socializaciasa da integracias, 
gansakuTrebiT, ojaxis, sazogadoebis, TanatolTa jgufebis,  
skolis, profesiuli momzadebisa da muSaobis daxmarebiTa da 
saSualebiT.

samarTlebrivi pasuxismgeblobis minimaluri asaki (CRC muxli 
40(3)(a)
saxelmwifoni valdebulni arian, daadginon sisxlis samarTlebrivi 
pasuxismgeblobis minimaluri asaki (CRC muxli 40(3)(a)). pasuxismgeb-
lobis minimaluri asaki ar unda iyos 12-ze naklebi. pasuxismgeblobis 
minimaluri asaki unda iyos absoluturi - gamonaklisebis gareSe 
(magaliTad, seriozuli darRvevebi). ar SeiZleba pasuxismgeblobis 
asaks miuRweveli piris samarTlebriv devnaSi gadacema. 
pasuxismgeblobis asaks miuRweveli pirebis mimarT SesaZloa 
gatardes sxva intervenciuli RonisZiebebi, bavSvis saukeTeso 
interesebis gaTvaliswinebiT. amgvar RonisZiebebs ganekuTvneba: 
saganmanaTleblo, sameurveo, sameTvalyureo da sxva.  instituciaSi 
moTavseba mxolod ukanasknel zomad unda iqnes gamoyenebuli (CRC 
muxlebi 37(b) da 20(3)). 

arasrulwlovanTa marTlmsajulebis zeda asakobrivi zRvari (CRC 
muxli 40)
arasrulwlovanTa marTlmsajuleba vrceldeba pirebze, romlebsac
danaSaulis Cadenis momentisaTvis miRweuli aqvT pasuxismgeblobis 
minimaluri asakisaTvis, magram ar miuRweviaT 18 wlisTvis. 
saxelmwifoebma ar unda SezRudon arasrulwlovanTa marTlmsaju-
lebis asaki (magaliTad, 16 wels miuRwevel individebze). saxelmwifom 
18 wels miuRweveli piri ar unda ganixilos zrdasrulad, Tundac 
gamonaklisis saxiT). 

Ibid, paragrafebi 15-12
Ibid, paragrafebi 30-55
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zogierTi saxelmwifo arasrulwlovanTa marTlmsajulebas 
avrcelebs 18 -21 wlis individebze. amgvari politika bavSvis 
uflebaTa konvenciasTan winaaRmdegobaSi ar imyofeba. piriqiT, 
es kanonTan konfliqtSi myofi axalgazrda adaminebis uflebaTa 
kuTxiT pozitiur nabijad ganixileba.

intervenciebi: kanonTan konfliqtSi myofi bavSvebis mimarT zomebis 
miReba sasamarTlo ganxilvis gareSe (CRC 40(3)(b))
saxelmwifoni valdebulni arian, SeimuSaon kanonTan konfliqtSi 
myofi bavSvebis mimarT sasamarTlo ganxilvis gareSe gasatarebeli 
zomebi (magaliTad: ganrideba), adamianis uflebaTa da samarTlebrivi 
garantiebis sruli dacviT. ganrideba unda gamoiyenebodes 
yvela naklebad mZime da danaSaulis pirvelad Camden pirebTan  
mimarTebaSi da ara mxolod. ganrideba dadebiTad moqmedebs 
rogorc stigmatizaciis Tavidan acilebaze, agreTve Tavad 
bavSvebze da sazogadoebaze. amasTanave, ganrideba ekonomikuradac 
margia. ganridebis meqanizmebs ganekuTvneba: Temuri programebi, 
rogoricaa sazogadoebisaTvis sasargeblo samuSao, socialuri 
muSakebis Tu sxva kvalificiuri pirebis mier meTvalyureoba da 
konsultacia, ojaxuri Sexvedrebi da aRdgeniTi samarTlis sxva 
formebi, rogorebicaa zaralis anazRaureba. 

kanonSi unda iyos asaxuli, Tu  ra SemTxvevebSia SesaZlebeli 
ganridebis gamoyeneba. am kuTxiT policiis, prokurorisa Tu 
sxva moqmedi pirebis mier miRebuli gadawyvetilebebi unda iyos 
regulirebuli da ganxiluli. unda arsebobdes Sesabamisi 
samarTlebrivi garantiebi, raTa ganrideba gamoyenebuli iqneba 
mxolod maSin, roca arsebobs danaSauli damadasturebeli 
sakmarisi nivTmtkiceba da arsebobs bavSvis Tanxmoba ganridebis 
Taobaze. Sesabamisi uflebamosilebis mqone pirebis mier 
samarTlebrivi procedurebis dawyebis Semdeg, prokurorebi 
da sxva pirebi mudmivad unda ganixilavdnen 

sasamarTlo procesis alternativebs.

intervenciebi: kanonTan konfliqtSi myofi bavSvebis mimarT zomebis 
miReba da samarTlebrivi procedurebi (devna?) (CRC muxli 40(4))
Sesabamisi uflebamosilebis mqone pirebis mier samarTlebrivi 
procedurebis dawyebisas gaTvaliswinebuli unda iyos samarTliani 
sasamarTlo ganxilvis principebi (ix. qvemoT)

saxelmwifoni valdebulni arian, uzrunvelyon sxvadasxva socialuri 
da saganmanaTleblo servisebisa da RonisZiebebis arseboba, 
rogorebica: movla, meurveobisa da meTvalyureobis debuleba. 
konsultacia, gamosacdeli vadis daniSvna, aRzrda, ganaTleba 

Ibid, paragrafebi 36-39
Ibid, paragrafebi 24-27, 68-69
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da profesiuli momzadeba. kanoni sasamrTlos/mosamarTles unda 
sTavazobdes instituciuri zrunvisa da Tavisuflebis aRkveTis 
alternativebs. bavSvis keTildReobisa, saukeTeso interesebisa da 
reintegraciis uzrunvelyofa da dacva unda iyos prioritetuli. 
Tavisuflebis aRkveTa unda gamoiyenebodes, rogorc ukiduresi 
zoma, rac SeiZleba mcire droiT (CRC muxli 37(b)).

evropuli wesebis arasrulwlovani kanondamrRvevebis Sesaxeb 
mizania uzrunvelyos, rom  arasrulwlovani kanondamrRvevebis 
nebismieri saxis zomis gatarebisas, gaTvalisiwinebuli da daculi 
iyos maTi fizikuri, fsiqologiuri da socialuri keTildReoba.

zogad komentarSi #13 (2001) bavSvis uflebaTa komiteti warmoadgens 
miTiTebebs, Tu rogor SeiZleba bavSvis dacvis calkeuli, 
fragmentuli da reaqciuli iniciativebis sanacvlod, bavSvis 
uflebebze orientirebuli sayovelTao RonisZiebebis SemuSaveba. 
komiteti ambobs: saWiroa arsebobdes Zaladobis CamdenebisaTvis, 
gansakuTrebiT, Zaladobis Camdeni bavSvebisaTvis gankuTvnili 
servisebi da mkurnaloba. moZalade bavSvebi xSirad moklebulni 
arian ojaxur da sazogadoebriv zrunvas. isini aRqmulni unda 
iyvnen, rogorc msxverplni aRzrdisa da garemosi, romelic maT 
imedgacruebiT, siZulviliTa da agresiiT aRavsebs.  prioriteti 
unda mieniWos pro-socialuri Sexedulebebisa da qcevebis 
gamaRvivebel da wamaxalisebel saganmanaTleblo RonisZiebebis 
gatarebas. amavdroulad unda Semowmdes am bavSvTa sacxovrebeli 
pirobebi da am mimarTulebiT gadaidgas konstruqciuli nabijebi.

samarTliani sasamarTlo ganxilvis ufleba (CRC muxli 40(2)(b)
bavSvis uflebaTa konvenciis me-40(2)(b) muxlSi warmodgenilia 
sia, romlis mizansac bavSvis samarTliani sasamarTlo ganxilvis 
uzrunvelyofa warmoadgens:

b) yovel bavSvs, romelmac, rogorc Tvlian, daarRvia sisxlis
samarTlis kanonmdebloba, an brali edeba mis darRvevaSi, hqondes, 
sul cota, Semdegi garantiebi:

I) udanaSaulobis prezumpcia, sanam misi danaSauli ar iqneba
damtkicebuli kanonis Sesabamisad;

II) misi dauyovnebeli da uSualo informireba - aucileblobis
SemTxvevaSi ki informireba mSoblebis an kanonieri meurveebis 
meSveobiT - misTvis wayenebuli braldebis Sesaxeb da 
samarTlebrivi an sxva aucilebeli daxmarebis miReba Tavisi 
dacvis momzadebisa da ganxorcielebisaTvis;

Ibid, paragrafebi 28-29
ministrTa komitetis rekomendacia CM/Rec(2008)11 wevri saxelmwifoebisadmi arasruwlovanTa 
kanondarRvevebisadmi RonisZiebebis gatarebis Taobaze
gaeros dokumenti CRC/C/GC/13. 18 aprili, 2011, paragrafi 52
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III) kompetenturi, damoukidebeli an mikerZoebuli organos
an sasamarTlo organos mier samarTliani ganxilvis Sedegad 
gansaxilvel sakiTxze dauyovnebeli gadawyvetilebis 
miReba kanonis Tanaxmad, advokatis an sxva Sesabamisi piris 
TandaswrebiT da, Tuki es ar ewinaaRmdegeba bavSvis yvelaze 
WeSmarit interesebs, misi asakis an misi mSoblebis an kanonieri 
meurveebis mdgomareobis gaTvaliswinebiT;

IV) Zaldatanebisagan Tavisufleba, mimarTuli imisken, rom
bavSvma mowmis saxiT misces Cveneba an aRiaros danaSauli; 
braldebis mowmeTa Cvenebebis Seswavla an damoukideblad, an 
sxva pirTa daxmarebiT da dacvis mowmeTa Tanasworuflebiani 
monawileobisa da maTi Cvenebebis Seswavlis uzrunvelyofa;

V) Tu iTvleba, rom bavSvma daarRvia sisxlis samarTlis
kanonmdebloba, zemdgomi kompetenturi, damoukidebeli da 
mikerZoebuli organos an sasamarTlo organos mier kanonis 
Tanaxmad Sesabamisi gadawyvetilebis da masTan dakavSirebiT 
miRebuli nebismieri RonisZiebis xelaxali ganxilva;

VI) Tarjimnis ufaso daxmareba, Tu bavSvs ar esmis gamoyenebuli
ena an ver laparakobs am enaze;

VII) misi piradi cxovrebis sruli pativiscema saqmis garCevis
yvela stadiaze.

zogadi komentari #10 dawvrilebiT warmoadgens miTiTebebs. 
ixseniebs ra bavSvis uflebaTa konvenciis me-40 (2)(b)(vii) muxls, 
komiteti xazs usvams saqmis ganxilvis  yvela stadiaze piradi 
cxovrebis pativiscemis valdebulebas - ar unda gamoqveyndes iseTi 
informacia, romliTac bavSvis identificireba SesaZlebeli iqneba.  
bavSvis Canawerebi mkacrad konfidencialuri unda iyos da ar unda 
iqnes gamoyenebuli srulwlovanis saqmis Semdgom ganxilvebze.

evropis parlmentisa da sabWos 2016/80/EU  direqtivis mizans  
warmoadgens bavSvTa anu Tvramet wels miuRwevel pirTa, romlebTan 
mimarTebaSi miCneulia, rom maT daarRvies sisxlis samarTlis 
kanonmdebloba, an brali edebaT mis darRvevaSi, - saproceso uflebe-
bis uzrunvelyofa. rac, Tavis mxriv, gulisxmobs, rom samarTlebrivi 
procedurebis ganmavlobaSi unda sargeblobdnen samarTliani 
sasamarTlo ganxilvis uflebiT. amasTanave, RonisZiebebi unda iyos 
gatarebuli danaSaulis xelaxali Cadenis Tavidan acilebisTvis da 
srulfasovani socialuri integraciisaTvis.  

dokumentis sakiTxebs warmoadgens: informirebulobis ufleba, 
bavSvis ufleba Seatyobinon mSobels an sxva mzrunvels; iuridiuli 
daxmareba, individualuri Sefasebis ufleba, samedicino Semowmebis 
ufleba, gamokiTxva an audio-vizualuri Canaweri, Tavisuflebis 
aRkveTis SezRudvebi, alternatiuli RonisZiebebi, gansakuTrebuli 
mopyroba Tavisuflebis aRkveTis SemTxvevaSi, saqmis drouli da 
samarTliani ganxilva, piradi cxovrebis xelSeuxeblobis ufleba, 
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mSoblis an sxva mzrunvelis Tanxlebis ufleba, sasamarTlo 
ganxilvaze piradad daswrebisa da monawileobis ufleba, evropuli 
dapatimrebis orderi; iuridiuli daxmarebis ufleba, mkurnaloba, 
swavla-ganaTleba. (ix. nawili 3.5).

Tavisuflebis aRkveTa (CRC muxli 37(b)-(d))
bavSvis uflebaTa konvenciis 37-e muxli TavisuflebaaRkveTili 
bavSvebis saproceso uflebebs, maTdami mopyrobasa 
da mdgomareobas Seexeba. 37-(b)-(d)-e muxliT Tavisuflebis 
aRkveTa moicavs: dapatimrebas, dakavebas da cixeSi 
moTavsebas. bavSvis uflebaTa konvenciis gansazRvreba 
mocemulia gaeros wesebSi TavisuflebaaRkveTil 
arasrulwlovanTa dasacavad (havanuri wesebi):  „dakavebis an 
dapatimrebis nebismieri forma, an sasamarTlo, administraciuli 
an sxva sajaro organos brZanebis safuZvelze, piris moTavseba 
kerZo an sajaro sapatimro dawesebulebaSi, romlis sakuTari 
surviliT datovebis uflebac pirs ar gaaCnia.“ 
bavSvis dapatimreba, dakaveba an cixeSi moTavseba unda iyos kanonieri 
da gamoyenebul iqnes, rogorc ukiduresi zoma, rac  SeiZleba mcire 
drois ganmavlobaSi. arcerT bavSvs ar unda aRekveTos Tavisufleba 
ukanonod an TviTneburad (CRC muxli 37(b)).

saxelmwifoebma winaswari dakavebisas unda gaataron sakanonmdeblo 
da sxva RonisZiebebi. kanonSi naTlad unda iyos naTqvami, ra 
SemTxvevaSi aris SesaZlebeli arasrulwlovnis winaswar dakavebaSi 
moTavseba. winaswari dakavebis maqsimaluri xangrZlivoba 
gansazRvruli unda iyos kanoniT da xdebodes misi gadaxedva. 
winaswar dakavebasTan dakavSirebuli gadawyvetilebebi unda miiRos 
kompetenturma, damoukidebelma da miukerZoebelma Sesabamisi 
uflebamosilebis mqone organom. bavSvs unda gaewios iuridiuli 
Tu sxva saWiro daxmareba.

bavSvis uflebaTa konvenciis 37(d)-e muxlSi naTqvamia: “yovel 
TavisuflebaaRkveTil bavSvs hqondes ufleba, dauyonebliv miiRos 
samarTlebrivi da sxva Sesabamisi daxmareba, agreTve ufleba, 
gaaprotestos misi Tavisuflebis aRkveTis kanoniereba sasamarTlos 
an sxva kompetenturi damoukidebeli da miukerZoebeli organos 
winaSe da rom maT dauyonebliv gamoitanon gadawyvetileba nebismieri 
aseTi procesualuri qmedebis Taobaze.” bavSvis dapatimrebasa 
da Tavisuflebis aRkveTis kanoniereba kompetenturma organom 
Tavisuflebis SezRudvidan 24 saaTis ganmavlobaSi unda ganixilos. 
Tavisuflebis aRkveTis samarTlebriobis gaprotesteba moiazrebs 
aramxolod apelaciis uflebas, aramed wvdomas sasamarTlosTan 
an sxva kompetentur da miukerZoebel samarTlebriv Tu sxva 

2016 wlis 11 maisis evropis parlamentisa da sabWos direqtiva 2016/800/EU arasrulwlovani 
braldebulebisa da eWvmitanilebis procesualuri usafrTxoebis Taobaze 
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organosTan. dauyovneblivi gadawyvetilebis ufleba gulisxmobs, 
rom gadawyvetileba miRebul unda iqnes rac SeiZleba swrafad, 
magaliTad, gaprotestebidan araugvianes ori kviris ganmavlobaSi.

yoveli TavisuflebaaRkveTili bavSvi zrdasrulebisgan unda 
gancalkevdes (CRC muxli 37(g)). TavisuflebaaRkveTili bavSvi ar 
unda moTavsdes zrdasrulTa cixeSi. gansakuTrebul sifrTxiles 
saWiroebs gamoyeneba da interpretireba im dasaSvebi gamonaklisisa, 
romlis Sesaxebac bavSvis uflebaTa konvenciis 37(g)-e muxlSi weria 
- „roca amis gakeTeba bavSvis saukeTeso interesebs ar warmoadgens“. 
saxelmwifoebma TavisuflebaaRkveTili bavSvebisaTvis unda 
Camoayalibon specialuri dawesebulebebi da instituciebi, rac 
gulisxmobs specializirebuli, bavSvze orientirebuli personalis, 
profesionalebis, politikisa da midgomebis momzadebas. yovel 
TavisuflebaaRkveTil bavSvs aqvs ojaxTan kavSiris ufleba, 
rac gulisxmobs Sexvedrebsa da korespondencias. Sexvedrebis 
uzrunvelsayofad, bavSvi unda moTavsdes ojaxis sacxovrebelTan 
rac SeiZleba axlos.

saxelmwifoebma srulad unda gamoiyenon da danergon gaeros wesebi 
TavisuflebaaRkveTil arasrulwlovanTa dasacavad, romelic 
generalurma asambleam 1990 wlis 14 dekembers 45/113 rezoluciiT 
miiRo; agreTve mxedvelobaSi unda iqnes miRebuli patimarTa 
mopyrobis minimaluri standartebi. qvemoT warmodgenilia 
principebi, midgomebi da wesebi, romlebic gaTvaliswinebul unda 
iqnes Tavisuflebis aRkveTisas:

• bavSvebi	 moTavsebuli	 unda	 iyvnen	 iseT	 garemoSi,	 sadac
SesaZlebeli iqneba maTi reabilitacia, yuradReba mieqceva pira-
di cxovrebis pativiscemas, mgrZnobelobas (sensori stimuli), 
SesaZlebeli iqneba TanatolebTan urTierToba, sportul Tu 
sxva fizikur aqtivobebSi monawileoba, TviTgamoxatva da sxva.

• savaldebulo	 saskolo	 asakis	 yovel	 bavSvs	 aqvs	 ufleba,
miiRos mis saWiroebebze morgebuli ganaTleba, rac mas 
sazogadobaSi dabrunebaSi daexmareba; amas garda, saWiroebisa 
da survilisamebr, bavSvebs unda SeeZloT gaiaron profesiuli 
swavleba, rac maT samomavlo dasaqmebaSi daexmareba.

• yovel	 bavSvs	 aqvs	 ufleba	 sapatimro/gamosasworebel
dawesebulebaSi moxvedramde gaiaros samedicino Semowmeba da 
instituciaSi yofnis ganmavlobaSi miiRos Sesabamisi samedicino 
daxmareba.

• dawesebulebaSi	 momuSave	 pirebma	 xeli	 unda	 Seuwyon
bavSvis urTierTobas gare sazogadoebasTan, maT Soris 
ojaxTan, megobrebTan, sxva adaminebTan Tu organizaciebis 
warmomadgenlebTan; agreTve saxlSi stumrobis SesaZleblobas.

• SezRudvis	 saSualebebisa	 da	 Zalis	 gamoyeneba	 mxolod
gamonaklis SemTxvevebSia dasaSvebi - roca bavSvi sxvebisaTvis 
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an sakuTari TavisaTvis aSkara fizikur safrTxes warmoadgens 
da kontrolis yvela sxva meTodi amowurulia. SezRudvis 
saSualebebisa da Zalis gamoyenebas, iqneba es fizikuri, 
meqanikuri Tu samedicino saSualebebi, meTvalyureobas 
unda uwevdes samedicino da/an fsiqologiuri personali. 
dauSvebelia SezRudvisa da Zalis sadamsjelo RonisZiebad 
gamoyeneba. standartebis dawesebulebaSi momuSave pirebma unda 
garion specialuri swavleba, xolo SezRudvis saSualebebisa 
da Zalis borotad gamomyeneblebi saTanadod unda daisajon.

• nebismieri	gamosasworebeli	RonisZieba	unda	iTvaliswinebdes
arasrulwlovnis Rirsebasa da instituciuri zrunvis miznebs; 
gamosasworebeli RonisZiebebi, romelic bavSvis uflebaTa 
konveciis 37-e muxls ar Seesabameba, rogorebicaa bnel 
sakanSi moTavseba, izolirebul sakanSi moTavseba da 
dasjis sxva meTodebi, romlebic bavSvis fizikur da/an 
fsiqologiur keTildReobas uqmnis safrTxes, mkacrad unda 
iyos akrZaluli.
• yovel	 bavSvs	 unda	 hqondes	 ufleba,	 moTxovniTa	 Tu
saCivriT, Sinaarsis cenzuris gareSe, mimarTos administracias, 
sasamarTlo Tu sxva uflebamosil organos da dawesebulebas. 
es unda xdebodes dayovnebis gareSe. bavSvebma unda icodnen am 
meqanizmebis arsebobis Sesaxeb da hqondeT maTTan wvdoma

• damoukidebel	da	uflebamosil	institutebs	Tu	organoebs
ufleba da saSualeba unda hqondeT, ganaxorcielon rogorc 
regularuli, aseve moulodneli Semowmebebi; maT gansakurebuli 

mniSvneloba unda mianiWon bavSvebTan konfidencialur saubars.

aseve unda aRiniSnos rekomendacia CM/Rec(2008)11 arasrulwlovan 
kanondamrRvevTa mimarTebiT gatarebuli RonisZiebebis wesebis 
Taobaze, rekomendacia Rec(2005)5 instituciebSi mcxovreb bavSvTa 
uflebebis Taobaze da rekomendacia Rec(2006)2 cixis evropuli 
wesebis Taobaze.

3.3 arasrulwlovanTa marTlmsajulebis organizeba (mowyoba)

(CRC muxli 40(3))

saxelwifoebs aqvT valdebuleba, SeimuSaon arasrulwlovanTa 
marTlmsajulebis gankargvis meqanizmebi da sistema. bavSvis 
uflebaTa konvenciis muxli 40(3) ambobs: „saxelmwifoebi unda 
cdiloben kanonebis, procedurebis, organoebisa da dawesebulebebis 
Camoyalibebas bavSvebisaTvis, romlebmac, rogorc iTvleba, 
daarRvies sisxlis samarTlis kanonmdebloba, bralad edebaT misi 
darRveva an aRiarebulni arian mis damrRvevebad,“. rogori unda 
iyos es kanonebi da procedurebi mocemuli qvemoT. komitetis 

46

Ibid, paragrafebi 78-79
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Tanaxmad, arasrulwlovanTa marTlmsajulebis sayovelTao 
sistemisaTvis aucilebelia:

a) policiaSi, prokuraturasa da sasamarTloSi  specializire-
buli erTeulebi

b) arasrulwlovanTa sasamarTlo, calke an adgilobrivi
sasamarTlos nawilad. sadac es praqtikuli mizezebidan 
gamomdinare SesaZlebeli araa, saxelmwifoebma unda 
uzrunvelyon arasrulwlovanTa saqmeebze specializebuli 
mosamarTleebis an magistratebis daniSvna.

g) specializebuli advokatebi an sxva samarTlebrivi
warmomadgenlebi

d) specializebuli servisebi, rogorebica probacia,
konsultacia an supervizia, da zrunvisa da moZalade 
bavSvebisaTvis gankuTvnili dawesebulebebi

e) TanamSromloba specializirebul erTeulebs, servisebsa
da dawesebulebebs Soris

v) bavSvTan momuSave profesionalebis momzadeba da swavleba.
swavleba unda moicavdes informacias bavSvis uflebaTa 
konvenciaze, arasrulwlovnebSi delikventuri qcevis 
mizezebs, bavSvTa fsiqologiuri Tu sxvagvari ganviTarebis 
sakiTxebs; gansakuTrebuli yuradReba unda mieqces gogonebisa 
da umcrosobebis warmomadgeneli bavSvebis sakiTxebs, 
msoflioSi arsebul axalgazrdul kulturul trendebs, 
jgufuri aqtivobis dinamikas da sisxlis samarTlis 
kanonTan konfliqtSi myofi bavSvebisadmi mimarTul 
arasasamarTlo procedurebs

z) informaciis sistematiuri Segroveba da arasrulwlovanTa
marTlmsajulebis aRsrulebis Sefaseba
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evropis sabWos ministrTa komitetis saxelmZRvanelo miTiTebebi bavSvze morgebuli 
marTlmsajulebis Taobaze, gv.8 
citata bavSvze morgebuli marTlmsajulebis saxelmZRvanelo principebis Sesavlidan
UN/CRC/C/GC/#10
ECOSOC/RES/2005/20 muxli 9(a)

Tavi 4.

bavSvis gamokiTxva sisxlis samarTlis procedurebSi

„bavSvebisadmi keTilganwyobili da megobruli damokidebuleba 
maTi dacvis nawilia. ganmeorebiTi gamokiTxvebi, mZime garemo 
da procedurebi, diskriminacia da sxva mravali amgvari midgoma 
bavSvebisaTvis, romlebic, SesaZloa, daxmarebas da dacvas 
saWiroeben, tkivilis da travmis momtania. xolo bavSvze morgebul 
marTlmsajulebas bavSvisTvis Sveba moaqvs; is ar aRrmavebs travmas 
da ar arRvevs bavSvTa uflebebs. unda gvaxsovdes, rom nebismieri 
bavSvisadmi, dabadebidan 18 wlamde, sasamarTlo procesis monawile 
iqneba is, dazaralebuli, mowme Tu damnaSave, unda gamoiyenebodes 
midgoma „bavSvebi uwinares yovlisa“. 

bavSvze morgebuli marTlmsajulebis saxelmZRvanelo principebi
marTlmsajulebis sistemis mier bavSvebis meoradi viqtimizaciisa-
gan dacvis mizniT Seiqmna, rac, Tavis mxriv, erTiani, multidiscip-
linaruli midgomis samuSao meTodebis SemuSavebas gulisxmobs“

mod de ber bukikio (Maud de Boer Buquicchio)  

samarTlebriv dokumentebSi, “gamokiTxvis” garda, gamoiyeneba 
“dakiTxva”, “mosmena” (“interrogation”, “inquiry”, “questioning” or “hearing”). 
am naSromSi “gamokiTxva” farTo gagebiTaa gamoyenebuli.

sisxlis samarTlis saqmis warmoebis procesSi SeiZleba gamoikiTxon 
kanonTan konfliqtSi myofi bavSvebi, dazaralebuli da mowme 
bavSvebi. termini “kanonTan konfliqtSi myofi bavSvi [bavSvebi]” 
aRniSnavs 18 wels miuRwevel nebismier pirs, „romelmac, rogorc 
Tvlian, daarRvia sisxlis samarTlis kanonmdebloba, bralad edeba 
misi darRveva, an aRiarebulia mis damrRvevad“.

“dazaralebuli da msxverpli bavSvi” aRniSnavs nebismier 18 wels 
miuRwevel adamians, romelic aris danaSaulis msxverpli an mowme, 
miuxedavad danaSaulisa da samarTlebriv procesebSi maTi rolisa 
da CarTulobisa.

gansazRvrebebi ar aris urTierTgamomricxavi. magaliTad: 
kanondamrRvevi, SesaZloa, iyos msxverplic; dazaralebuli, 
SesaZloa, iyos mowmec. sailustraciod: UNDOC/Unicef  dokumenti 
dazaralebul da msxverpl bavSvTa Taobaze - sarekomendacio 
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sakanonmdeblo CarCo (igive, rac modeluri kanoni) da Sesabamisi 
komentari (Model Law and Related Commentary) (SemdgomSi modeluri 
kanoni an komentari modeluri kanonis Taobaze) ganmartavs, 
rom unda moxdes im eWvmitanili da damnaSave bavSvebis dacvac, 
romlebmac ganicades viqtimizacia, ZaldatanebiT, daSinebiT an 
iZulebiT daarRvies kanoni. 

modelur kanoniseuli gansazRvreba “dazaralebuli da mowme 
bavSvisa” Seexeba nebismier 18 wels miuRweveli pirs, romelic 
gaxda danaSaulis msxverpli an mowme, miuxedavad danaSaulsa da 
samarTalwarmoebaSi misi monawileobis tipis nairgvarobisa. sxva 
sityvebiT rom iTqvas, modeluri kanoni ar ganarCevs dazaralebu-
lebs, romlebic amasTanave mowmeebi arian, dazaralebulebisagan, 
romlebic ar arian mowmeebi; modeluri kanoni ar ganarCevs im 
mowmeebsa da dazaralebulebs, romlebic kanonTan konfliqtSi 
arian, im mowmeebisa da dazaralebulebisagan, romlebic ar arian.

am dokumentSi, saqarTveloSi arsebuli situaciis gaTvaliswinebiT, 
gTavazobT im samarTlebriv wyaroebs, romlebic kanonTan 
konfliqtSi myofi, dazaralebuli da mowme bavSvebis marTebulad 
gamokiTxvisTvis mniSvnelovnad migvaCnia. gamoyenebul iqna Semdegi 
dokumentebi:

• gaeros	bavSvis	uflebaTa	konvencia	(savaldebulo	kanoni/
hard law)

• zogadi	komentari	#10	(2007)	arasrulwlovanTa	marTlmsaju-		
        lebaSi bavSvis uflebaTa Sesaxeb (arasavaldebulo kanoni/ 

soft law)

• saxelmZRvanelo	miTiTebebi	marTlmsajulebaSi	dazaralebu-	
      li da mowme bavSvebis Sesaxeb (miRebulia gaeros  ekonomikuri  

da socialuri sabWos mier) (arasavaldebulo kanoni/soft law)

• evropis	parlamentisa	da	sabWos	2016	wlis	11	maisis	direqti-
        va  2016/800/EU  sisxlis samarTaldarRvevaSi eWvmitanili da 
        braldebuli bavSvebis procesualuri uflebebis uzrunvel-
        yofis Sesaxeb (savaldebulo kano/hard law)

• evropis	parlamentisa	da	sabWos	2012	wlis	25	oqtombris	di-
     reqtiva 2012/29/EU danaSaulis msxverplTa uflebebis, daxma-
     rebisa da dacvis Sesaxeb (Caanacvla dadgenileba 2012/ 22/JHA)
        (savaldebulo kanoni/hard law)

UNDOC/Unicef  (2009) marTlmsajuleba dazaralebul da mowme bavSvebTan mimarTebaSi, gv iv, 
paragrafi 8. niu iorki, 2009. 
UNDOC/Unicef  (2009) marTlmsajuleba dazaralebul da mowme bavSvebTan mimarTebaSi, gv 5, 
gansazRvreba (a). niu iorki, 2009
UNDOC/Unicef  (2009) marTlmsajuleba dazaralebul da mowme bavSvebTan mimarTebaSi, gv. 29. niu 
iorki, 2009
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• evropis	sabWos	konvencia	seqsualuri	eqspluataciisa	da	seq-
     sualuri  Zaladobisagan  bavSvTa  dacvis  Sesaxeb, 25-10-2007 

(lansarotes konvencia) (savaldebulo kanoni/hard law)

• evropis	sabWos	ministrTa	komitetis	saxelmZRvanelo	miTiTe-
     bebi arasrulwlovanTa marTlmsajulebis Sesaxeb  (arasaval-
     debulo kanoni/soft law)

• evropis	komisiis	rekomendacia	(Rec. C(2013) 8178/2) eWvmitanili
da braldebuli mowyvladi pirebis procesualuri uflebebis
uzrunvelyofis Sesaxeb (arasavaldebulo kanoni/soft law)

• UNODC/UNICEF (2009) marTlmsajuleba dazaralebul da mow-
     me  bavSvebTan  mimarTebaSi.  modeluri  kanoni  da Sesabamisi  

komentari (ar aris samarTlebrivi dokumenti).

am TavSi sisxlis samarTlebrivi procedurebisas gamokiTxuli 
mowme da eWvmitanili bavSvebis dacvisaTvis Semdeg mniSvnelovan 
TemebTan dakavSirebuli samarTlebrivi  sakiTxebi aris ganxiluli:

• bavSvis	dacvis	integrirebuli	sistema

• gamokiTxvamde	mowme	da	eWvmitanili	bavSvebis	individualuri
Sefaseba

• sxvadasxva	seqtorSi	momuSave	profesionalebis	CarTuloba

• momzadeba

• gamokiTxvis	meTodi,	garemo	da	kvalifikacia

• piradi	cxovreba/piradi	sivrce

4.1. bavSvis dacvis integrirebuli sistema

bavSvis dacvis integrirebul sistemad ganixileba sistema, 
romelic: 

- mowyobilia bavSvis garSemo; 

- morgebulia bavSvis saukeTeso interesebze; 

- uzrunvelyofs  bavSvis  uflebaTa konvenciaSi (CRC) asaxul 
      bavSvis uflebebis dacvas; 

- gansakuTrebul  yuradRebas uTmobs  mowyvlad jgufebs, ro-
       gorebicaa  TavisuflebaaRkveTili  da  kanonTan konfliqtSi 
      myofi  bavSvebi;  uzrunvelyofs  sxvadasxva  seqtorebisa da
      sistemebis, rogorebicaa gansazogadoeba, Temi da ojaxi, Ta- 
      namSromlobas bavSvis dacvisa da daxmarebis sakiTxebSi. 

ix. evropis sabWos integrirebuli strategia Zaladobis winaaRmdeg: https://rm.coe.int/168046d3a0.
bavSvis dacvis sistema http://fra.europa.eu/en/publication/2015/mapping-child-protection-systems-eu/
background-info 
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kanonTan konfliqtSi myofi bavSvebi gansakuTrebiT mowyvladi jgu-
fis wevrebad ganixilebian da maTi dacva gansakuTrebul yuradRebas 
saWiroebs. aseve gansakuTrebiT mowyvladni arian dazaralebuli 
da mowme bavSvebic. maTi daxmarebisas, sisxlis samarTlebriv 
procedurebSi travmis gaRrmavebis Tavidan asacileblad, saWiroa 
maTi asakis, ganviTarebis donisa da individualuri saWiroebebis 
gaTvaliswineba. dazaralebuli da mowme bavSvebi, gansakuTrebiT, 
roca saqme seqsualur Zaladobasa da seqsualur eqspluatacias 
exeba, SesaZloa, danaSaulisa da viqtimizaciis mZime fizikur, 
fsiqologiur da emociur Sedegebs ganicdidnen.

sisxlis samarTlebriv proceduraTa farglebSi gamokiTxuli 
eWvmitanili da mowme bavSvTa dacvis integrirebuli sistema 
gulisxmobs:

- bavSvis mimarT Zaladobaze, ugulebelyofasa da eqspluatacia-
     ze  reagirebisa da prevenciis  meqanizmebsa da RonisZiebebs.  
      sisxlis samarTlebrivi procedurebis farglebSi gamokiTxu- 
     li eWvmitanili da mowme bavSvebisaTvis es gulisxmobs:

(1) marTlmsajulebis sistemaSi moxvedriT gamowveuli 
meoradi viqtimizaciis Tavidan acilebaze orientirebul 
meqanizmebs, gansakuTrebiT - multidisciplinarul samuSao 
meTodebs. 

(2) Zaladobis, ugulebelyofisa da eqspluataciis msxverpli 
bavSvebis zrunvaze, mkurnalobaze, fizikur da fsiqologiur 
gajansaRebasa da socialur reintegraciaze orientirebul 
meqanizmebs.

- bavSvis saWiroebebis Sefasebasa da gansazRvraze orientire-
     bul multiseqtorul midgomas.

- mSobelTa  uflebebis, movaleobebis da agreTve maTi CarTu-
     lobis uzrunvelyofaze orientirebul meqanizmebs.

- eWvmitanili da mowme bavSvebis gamokiTxvisas, bavSvze morge-
      buli marTlmsajulebis aRsrulebis uzrunvelyofaze orien-
     tirebul meqanizmebs.

4.2. eWvmitanili da mowme bavSvebis saWiroebebis Sefaseba gamokiTxvamde

bavSvis saukeTeso interesebi
nebismieri gadawyvetilebis miRebisas, romelsac bavSvze an bavSvTa 
jgufze gavlena eqneba, bavSvis saukeTeso interesebi unda iyos 
gaTvaliswinebuli (CRC muxli 3(1)). kanonTan konfliqtSi myofi 

55 ECOSOC/RES/2005/20 (lansarotes konvencia) muxli 30(2)
ECOSOC/RES/2005/20
evropis sabWos ministrTa komitetis saxelmZRvanelo miTiTebebi bavSvze morgebuli 
marTlmsajulebis Taobaze
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bavSvebisaTvis es niSnavs, rom samarTlebrivi procedurebis 
ganmavlobaSi prioriteti bavSvis saukeTeso interesebi unda iyos. 
saukeTeso interesebis gaTvaliswineba uaRresad mniSvnelovania 
dazaralebuli da mowme bavSvebis SemTxvevaSic, magram, amasTanave, 
unda moxdes braldebulisa Tu damnaSaved miCneulis uflebebis 
dacva. 

multidisciplinaruli midgoma
bavSvis uflebaTa komiteti, bavSvis saukeTeso interesebis 
Sesafaseblad, multidisciplinaruli jgufis muSaobas uwevs 
rekomendacias. multidisciplinaruli midgoma gansakuTrebiT 
mniSvnelovania kanonTan konfliqtSi myofi bavSvebis SemTxvevaSi  
da misi  mizania bavSvis rogorc moklevadiani ise grZelvadiani 
interesebis Sefaseba, agreTve ojaxisa da mzrunvelebis Sefaseba. 
kanonTan konfliqtSi bavSvis saukeTeso interesebis Seswavla 
gulisxmobs misi istoriisa da bavSvis dacvis saWiroebebis Sefasebas. 
bavSvma da misma ojaxma (an mzrunvelebma) monawileoba unda miiRon 
Sefasebis procesSi, sadac, rogorc bavSvis, agreTve ojaxisa da 
mzrunvelebis Sexedulebebi maqsimalurad iqneba gaTvaliswinebuli.

nebismierma travmirebulma bavSvma (ar aqvs mniSvneloba, eWvmitanilia, 
braldebuli, mowme Tu dazaralebuli) unda gaiaros saWiro 
mkurnaloba. bavSvis Zaladobisgan dacvis valdebuleba (CRC muxli 
19) moicavs interseqtoruli referirebis procedurebis arsebobas.

individualuri Sefaseba
mniSvnelovania eWvmitanili da mowme bavSvebis gamokiTxvasTan 
(policiasa Tu sasamarTloSi) dakavSirebuli saWiroebebis 
gaTvaliswineba. amisaTvis individualuri Sefaseba saukeTeso 
saSuleba SeiZleba iyos. direqtivebSi 2016/800/EU da 2012/29/EU 
eWvmitanili, braldebuli da dazaralebuli bavSvebis individua-
luri Sefaseba sisxlis samarTlebrivi procedurebis aucilebel 
nawiladaa warmodgenili.

ECOSOC/RES/2005/20 paragrafi 8(c); erovnul kanonmdeblobaSi implementirebis magaliTis 
sanaxavad ixileT modeluri kanonis muxli 1 UNODC/UNICEF (2009)
bavSvis uflebaTa komiteti, zogadi komentari #14 (2013) bavSvis saukeTeso interesebisaTvis 
prioritetis miniWebis Taobaze (muxli 3, paragrafi 1), UN Doc. CRC/C/GC/14. 29 maisi, 2013, 
paragrafi 47
evropis sabWos ministrTa komitetis saxelmZRvanelo miTiTebebi bavSvze morgebuli 
marTlmsajulebis Sesaxeb, muxli 72
UN/CRC/GC/14 paragrafi 76
UN/CRC/GC/13 paragrafo 50
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individualuri Sefaseba

individualuri Sefaseba rac SeiZleba adre unda moxdes.
eWvmitanil da braldebul bavSvTa Sefaseba aucileblad sasamarTlo 
mosmenebamde unda moxdes. 
policiaSi gamokiTxvamde SeiZleba ver moxerxdes bavSvis Sefaseba,  magram 
aucileblad  unda ganxorcieldes bavSvis Sefaseba   sasamarTloSi 
gamokiTxvamde.

individualuri Sefaseba bavSvis CarTulobiT unda moxdes da misi 
Sexedulebebi SeZlebisdagvarad unda iqnes gaTvaliswinebuli.

individualuri Sefaseba Sesabamisi kvalifikaciis mqone profesionalebma 
unda ganaxorcielon.

eWvmitanili bavSvebi

eWvitanili da braldebuli 
bavSvebis SemTxvevaSi, unda 
moxdes maTi saWiroebebis, 
dacvis, ganaTlebis, swavlebisa 
da socialuri integraciis 
TvalsazrisiT Sefaseba, raTa 
moxdes sisxlis samarTlebrivi 
procedurebisas maTdami 
gasatarebeli RonisZiebebis, 
samarTlebrivi pasuxismgeblobisa 
da ama Tu im sadamsjelo Tu 
saganmanaTleblo RonisZiebis 
Sesabamisobis gansazRvra.  

individualuri Sefasebisas 
gaTvaliswinebuli unda iyos 
bavSvis pirovneba da ganviTareba; 
bavSvis socio-ekonomikuri 
da ojaxuri garemo; bavSvis 
mowyvladoba. 

dazaralebuli bavSvis Sefasebis 
mizania misi meoradi viqtimizaciis 
da daSinebis riskis gansazRvra da 
Sesabamisi dacviTi RonisZiebebis 
dagegmva. 

individualuri Sefasebisas unda 
moxdes piris maxasiaTeblebis 
(rogorebicaa asaki, sqesi, 
genderuli identoba, eTnikuroba, 
rasa, religia, seqsualuri 
orientacia, SezRuduli 
SesaZlebloba, moqalaqeoba, 
komunikaciuri sirTuleebi, 
moZaladesTan damokidebuleba da 
Zaladobis gamocdileba), 
danaSaulis tipisa da 
garemoebebis (magaliTad, iyo 

mowme/dazaralebuli bavSvebi

direqtiva 2016/800/EU muxli 7(5,6); direqtiva 2012/29/EU muxli 22
direqtiva 2016/800/EU muxli 7(5,6)
direqtiva 2016/800/EU muxli 7(7); direqtiva 2012/29/EU muxli 22(6)
direqtiva Directive 2016/800/EU muxli 7(7); direqtiva Directive 2012/29/EU paragrafi 61
evropis parlamentisa da sabWo 2016 wlis 11 maisis direqtiva 2016/800/EU eWvmitanili da braldebuli procesualuri 
usafrTxoebis Taobaze
direqtiva 2016/800/EU muxli 7(2)
direqtiva 2012/29/EU muxli 22(1,4)
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bavSvis SefasebiT miRebuli 
informacia uflebamosilma 
pirebma da organoebma unda 
gamoiyenon:  
a) bavSvisadmi gatarebuli
konkretuli RonisZiebis 
sargeblianobis; 
b) bavSvisadmi gatarebuli
winaswari RonisZiebebis 
Sesabamisobisa da efeqturobis da 
g) samarTlebrivi procedurebis
ganmavlobaSi  gadawyvetilebebis 
(maT Soris, sasamarTlo ganaCenis 
gamotanisas) miRebisas

individualuri Sefasebisas: 
1. ramdenadac SesaZlebelia,
imdenad unda iyos gamoyenebuli 
multidisciplinaruli midgoma; 
2. roca es misaRebia, unda moxdes
mSoblis Tu sxva mzrunvelis an 
Sesabamisi zrdasrulisa da/an 
specializebuli profesionalis 
CarTva

rac SeiZleba swrafad unda moxdes 
mowyvladi pirebis (eWvmitanili 
an braldebuli) identifikacia. 
wevrma saxelmwifoebma 
unda uzrunvelyon wvdoma 
damoukidebel eqspertTan, 
romelic samedicino gamokvlevis 
gziT  moaxdens pirebis 
mowyvladobis da saWiroebebis 
identifikacias. eqspertma, 
SesaZloa, waradginos Tavisi 
kompetenturi azri gatarebuli 
an dagegmili RonisZiebebis av-
kargianobis Sesaxeb. wevrma 

Tu ara siZulviliT gamowveuli 
Zaladoba, diskriminaciiT 
gamowveuli Zaladoba, seqsualuri 
Zaladoba, Zaladoba axlobeli 
adamianisgan, Zaladoba 
Zalauflebis mqone pirisgan, 
maRali kriminaluri maCveneblis 
an kriminaluri dajgufebebis 
teritoriaze Cadenili 
danaSauli; iyo Tu ara danaSauli 
Cadenili wevr saxelmwifoSi) 
gaTvaliswineba.  
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direqtiva 2016/800/EU muxli 7(4) 
direqtiva 2016/800/EU muxli 7(7) 
direqtiva 2012/29/EU muxli 22(2)
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4.3. mSobelTa CarTuloba

bavSvis aRzrdasa da ganviTarebaze ZiriTadi pasuxismgebloba 
mSoblebs (an, zogierT SemTxvevaSi, kanonier meurveebs) ekisrebaT 
(CRC muxli 18). 

wevrma saxelmwifoebma, bavSvis mzardi SesaZleblobebis gaTvalis-
winebiT, pativi unda miagon mSobelTa da Sesabamis SemTxvevebSi, 
adgilobrivi  adaT-wesebis  gaTvaliswinebiT, naTesavebis an Temis,
meurveebisa da bavSvze pasuxismgebeli sxva pirebis ufleba-
movaleobebs (CRC muxli 5). saWiroebis SemTxvevaSi, mSoblis 
daxmarebis pasuxismgebloba aqvs saxelmwifos. 

bavSvis uflebaTa konvenciis me-18 muxli saxelmwifos 
avaldebulebs, daexmaros mSoblebsa kanonier meurveebs maTi 
aRmzrdelobiTi movaleobebis SesrulebaSi da uzrunvelyos bavSvze 
orientirebuli samsaxurebisa da instituciebis ganviTareba. bavSvis 
keTildReobisaTvis, mSoblis, meurvis an bavSvze pasuxismgebeli 
sxva piris ufleba-movaleobebis gaTvaliswinebiT, saxelmwifo 
valdebulia uzrunvelyos bavSvis dacva. amisaTvis unda gatardes 
Sesabamisi sakanonmdeblo da administraciuli RonisZiebebi (CRC 
muxli 3 da muxli 5). 

modelur kanonSi xazgasmiTaa naTqvami, rom dazaralebul da mowme 
bavSvebis  mSoblebs, romelTaTvisac marTlmsajulebis procesi 
ucxoa, sxvadasxva kvalifikaciis mqone profesionalebi SeiZleba 
daexmaron bavSvis mxardaWeris sakiTxebSi.

kanonTan konfliqtSi myofi bavSvebis SemTxvevaSi, bavSvis uflebaTa 
komiteti mSobelTa Tu meurveTa maqsimalur CarTulobas uwevs 
rekomendacias. komiteti miiCnevs, rom mSobelTa CarTuloba 

saxelmwifoebma samarTlebriv 
procedurebSi efeqturi 
monawileobis Semaferxebeli 
seriozuli fsiqologiuri, 
gonebrivi, fizikuri, fsiqikuri 
an kognituri darRvevebis mqone 
pirebisadmi unda gamoiyenon 
mowyvladobis prezumfcia.
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2013/C 378/02, muxli 7 da muxli 4
UNODC/UNICEF (2009, marTlmsajuleba dazaralebul da mowme bavSvebTan mimarTebaSi, 2009 gv.9
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dadebiTad aisaxeba bavSvis mier Cadenil sisxlis samarTlis 
danaSaulze reagirebis efeqturobaze. mSobelTa CarTulobisaTvis, 
mniSvnelovania, rom bavSvis dakavebis Sesaxeb informacia maT rac 
SeiZleba swrafad miewodoT. 

bavSvis saukeTeso interesebis gansasazRvrad, bavSvis mzardi 
SesaZleblobebis gaTvaliswinebiT, saWiroa bavSvis  da mSoblis (an 
kanonieri meurvis) CarTuloba  (ixileT programis saerTaSoriso 
CarCo nawili 2.2).

sisxlis samarTlebrivi procedurebisas, aucilebelia gamokiTxuli 
bavSvis mSoblebis informireba procedurisa da bavSvis uflebebis 
Taobaze. qvemoT moyvanilia mSoblis informirebisa da gamokiTxvaze 
daswrebis pirobebi.

74

75

76

mSobelTa informireba

eWvmitanili bavSvebi mowme/dazaralebuli bavSvebi

mSobels an kanonier meurves, rac 
SeiZleba swrafad, miewodeba is 
informacia, risi miRebis uflebac 
bavSvs aqvs. 

bavSvis informirebisas misi 
eWvmitanilobis da braldebulobis 
Sesaxeb, mas, rac SeiZleba swrafad, 
unda ganemartos misi uflebebisa 
da samarTlebrivi procedurebis 
zogadi msvlelobis Sesaxeb; 

rac moicavs:
-  mSoblis an kanonieri meurvis  
   informirebis ufleba 
-  iuristis daxmarebis ufleba 
-  piradi cxovrebis 
   xelSeuxeblobis ufleba 

marTlmsajulebis procesis 
dawyebisas, bavSvsa da mSoblebs 
(an kanonier meurves), rac 
SeiZleba swrafad unda miewodoT 
is informacia, romelic mowme 
bavSvma unda miiRos.  

unda moxdes dazaralebuli 
bavSvisa da amgvaris arsebobis 
SemTxvevaSi, mSoblobis uflebis 
mqoni piris (an kanonieri meurvis) 
informireba bavSvze mimarTuli 
RonisZiebebisa da uflebebis 
Taobaze.

modelur kanonSi 
rekomendirebulia, rom bavSvis 
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UN/CRC/C/GC/#.10, paragrafi 54
UN/CRC/GC/14, paragrafi 47
CRC muxlebi 3, 5 da 18; direqtiva 2016/800/EU muxli 7(7)
direqtiva 2016/800/EU muxli 5(1)
direqtiva 2016/800/EU muxli 4(1)(a)
direqtiva2016/800/EU muxli 4(1)(a)(i)
direqtiva 2016/800/EU muxli 4(1)(a)(ii)
direqtiva 2016/800/EU muxli 4(1)(a)(iii)
ECOSOC/RES/2005/20 muxli 20
direqtiva 2012/29/EU muxli 1(2)
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-  mSoblis an kanonieri meurvis 
Tanxlebis ufleba samarTlebrivi 
procedurebis ganmavlobaSi 
-  iuridiuli daxmarebis ufleba 

rac SeiZleba swrafad unda moxdes 
eWvmitanili an braldebuli bavSvis 
informireba rom mas aqvs:
-  individualuri Sefasebis 
   ufleba 
-  samedicino Semowmebisa da  
   daxmarebis ufleba 
-  Tavisuflebis aRkveTis 
   SezRudvis ufleba  
   (alternatiuli RonisZiebebis 
   gamoyeneba, sasjelis perioduli 
   gadaxedva) 
-  sasamarTlos mosmenebisas 
   mSoblis an kanonieri meurvis 
   Tanxlebis ufleba 
-  sasamarTlo procesze 
   piradad daswrebis ufleba 
-  efeqturi mkurnalobis ufleba 
   unda moxdes unda moxdes 
bavSvis mier dasaxelebuli da 
kompetenturi organos mier 
dadasturebuli zrdasruli piris 
Setyobineba, roca:
-  mSoblebTan an kanonier 
   meurvesTan dakavSireba ar Sedis 
   bavSvis saukeTeso interesebSi
-  mSoblebTan an kanonier 
   meurvesTan dakavSireba 
   SeuZlebelia, an misi vinaoba 
   ucnobia
-  garemoebebidan gamomdinare, 
   mSobelTan an kanonier 

gamokiTxva ar moxdes mSoblebis an 
kanonieri meurvis gareSe, garda im 
SemTxvevebisa, roca: 
-  savaraudo moZalade Tavad 
   mSobeli an kanonieri meurvea; 
-  Tu bavSvs ar surs mSoblis an 
   kanonieri meurvis Tanxleba; 
-  sasamarTlos gadawyvetilebiT, 
   mSoblis an kanonieri meurvis 
   gadawyvetilebiT ar Sedis 
   bavSvis saukeTeso interesebSi.
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   meurvesTan dakavSirebam, 
   SesaZloa, samarTlebrivi 
   procedurebi daazaralos.

rodesac bavSvs aravin 
dausaxelebia an bavSvis mier 
dasaxelebuli pirovneba 
kompetenturma organom 
Seufereblad miiCnia, bavSvis 
saukeTeso interesebis dacviT 
unda moxdes sxva piris 
informireba. es piri, SesaZloa, 
iyos saxelmwifos warmomadgeneli, 
bavSvis dacvaze an keTildReobaze 
pasuxismgebeli dawesebuleba.94

93

gamokiTxvaze mSoblis daswreba

eWvmitanili bavSvebi mowme/dazaralebuli bavSvebi

yovelma bavSvma, romelic 
eWvmitanili an braldebulia 
sisxlis samarTlis saqmeSi, rac 
SeiZleba swrafad unda gaigos 
amis Sesaxeb kompetenturi da 
miukerZoebeli organos 
mxridan.

proceduras aseve unda 
eswrebodnen mSoblebi an 
kanonieri meurve, radgan maT 
SeuZliaT bavSvs fsiqologiurad 
da emociurad dauWiron mxari. 
mSobelTa daswreba ar niSnavs, rom 
maT SeuZliaT bavSvis damcvelad 
yofna an gadawyvetilebis miRebaSi 
aqtiuri CarTva. garkveul 
SemTxvevebSi, bavSvis saukeTeso 

samarTlebrivi procedurebisas, 
profesionalebma unda gaataron 
Sesabamisi RonisZiebebi, 
bavSvisaTvis Cvenebis micemis da 
komunikaciis gasamartiveblad. am 
RonisZiebebs miekuTvneba:
-  adamianTa mxardaWera, 
   Sesaferisi ojaxis wevrebisa Tu 
   sxva pirebis daswreba.
-  saWiroebisamebr, bavSvis 
   samarTlebrivi interesebis 
   damcvelis daniSvna 

direqtiva 2016/800/EU muxli 5(2)
direqtiva 2016/800/EU muxli 5(2)
ECOSOC/RES/2005/20 muxli 25

93
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dazaralebul bavSvs Tan unda 
axldes iuridiuli warmomadgeneli 
da bavSvis mier arCeuli piri (Tu 
garemoebebis gaTvaliswinebiT 
sapirispiro gadawyvetileba ar 
iqna miRebuli) 

saxelmwifom unda uzrunvelyos, 
rom seqsualuri Zaladobis an 
seqsualuri eqspluataciisagan 
dazaralebul bavSvs Tan axldes 
samarTlebrivi warmomadgeneli 
da bavSvis mier arCeuli 
Sesaferisi zrdasruli (Tu 
garemoebebis gaTvaliswinebiT am 
pirTan mimarTebaSi sapirispiro 
gadawyvetileba ar iqna miRebuli) 

interesebis gaTvaliswinebiT, 
bavSvis da advokatis, Tu sxva 
damxmaris Txovnis safuZvelze, 
sasamarTlom SeiZleba SezRudos 
an mTlianad aRkveTos mSobelTa 
samarTlebriv procedurebze 
daswreba.

dakiTxul bavSvs unda SeeZlos 
mSobelTa dakiTxvaze daswrebis 
moTxovna.

bavSvs aqvs ufleba, rom 
sasamarTlo mosmenaze warsdges 
mSobelTa an kanonieri meurvis 
TanxlebiT. 

bavSvs aqvs ufleba, sasamarTlo 
mosmenis garda, sxva samarTlebrivi 
procedurebis drosac iyos 
mSobelTa, kanonieri meurvis an 
sxva zrdasrulis TanxlebiT, Tu 
Sesabamisi kompetenciis mqone 
organo miiCnevs: 
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UN/CRC/C/GC/#.10, paragrafi 53
UN/CRC/C/GC/#.10, paragrafi 58
diაreqtiva 2016/800/EU muxli 15(1)
direqtiva 2012/29/EU muxli 20
lansarotes konvencia muxli 35(1)(v)
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a) am piris daswreba bavSvis
saukeTeso interesebSi Sedis 
b) am piris Tanxleba xels
ar SeuSlis samarTlebrivi 
procedurebis msvlelobas. 

kanonieri warmomadgeneli an 
mowyvladi piris, an kompetenturi 
organos mier dasaxelebuli 
zrdasruli unda imyofebodes 
policiis ganyofilebasa da 
sasamarTlo mosmenaze.

 direqtiva 2016/800/EU muxli 15(4)
 rekomendacia 2013/C 378/02 muxli 10
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102

101
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4.4. (sxvadasxva seqtoris) profesionalTa CarTuloba

bavSvis gamokiTxvaze daswreba, gamokiTxvisaTvis momzadeba 
da gamokiTxvis Semdgom procedurebze daswreba sxvadasxva 
profesionalebs SeuZliaT. qvemoT moyvanilia samarTlebrivi 
pirobebi advokatebTan, TarjimnebTan da sxva profesionalebTan 
mimarTebaSi. 

advokati

eWvmitanili bavSvebi mowme/dazaralebuli bavSvebi

nebismier eWvmitanil an 
braldebul bavSvs, sakuTari 
dacvis momzadebisa da 
ganxorcielebisaTvis aqvs 
samarTlebrivi Tu sxva Sesaferisi 
daxmarebis miRebis ufleba. 

eWvmitanil da braldebul bavSvebs 
aqvT advokatis  an sxva Sesaferisi 
warmomadgenlis ufleba.

komiteti xazs usvams, rom 
gadawyvetilebebis miRebas 
unda eswrebodes advokati an 
sxva warmomadgeneli. daswreba 
ar unda SeizRudos mxolod 
sasamarTlo procesiT da unda 
gavrceldes policiis mier bavSvis 
gamokiTxvisas (dakiTxvisas).

bavSvebs advokatTan wvdoma 
dakiTxvis dawyebamde unda 
hqondeT.

CRC muxli 40(2)(b)(ii)
CRC 40(2)(b)(iii); direqtiva 2016/800/EU muxli 6(1,2) 
UN/CRC/C/GC/#10 paragrafi 58
UN/CRC/C/GC/#10 paragrafi 52
direqtiva  2012/29/EU muxli 24(1)(g)
lansarotes konvencia muxli 31(3)
direqtiva 2016/800/EU muxli 6(3)(a), 4(a)
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rodesac dazaralebul bavSvsa 
da mSobels (an kanonier meurves) 
Soris aris an SesaZloa iyos 
interesTa konfliqti, bavSvis 
saxeliT SesaZloa advokati 
warsdges. 

saxelmwifom, sisxlis samarTlis 
procesSi statusis arsebobis 
SemTxvevaSi, Tu es SesaZlebelia, 
unda uzrunvelyos seqsualuri 
Zaladobis an seqsualuri 
eqspluataciis msxverplis ufaso 
iuridiuli daxmareba.

107

108



43

eWvmitanili bavSvebi mowme/dazaralebuli bavSvebi

advokatis an sxva Sesaferisi 
warmomadgenlis daswreba 
ar unda SeizRudos mxolod 
sasamarTlo procesiT da unda 
gavrceldes policiis mier bavSvis 
gamokiTxvisas (dakiTxvisas).

wevrma saxelmwifoebma unda 
uzrunvelyon, rom advokats 
hqondes bavSvis dakiTxvaze 
daswrebisa da efeqturi 
monawileobis saSualeba.

bavSvis advokatis gareSe 
gamokiTxva dasaSvebia mxolod 
gamonaklis SemTxvevebSi; 
sasamarTlomde. amgvari 
gadawyvetileba unda miiRos 
kompetenturma organom; 
amgvari gadawyvetileba unda 
eqvemdebarebodes samarTlebriv 
ganxilvasa da gasaCivrebas. 
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CRC muxli 40(2)(b)(iii); UN/CRC/C/GC/#10 paragrafebi 52 da 88
direqtiva 2016/800/EU muxli 6(4)(b)
direqtiva 2016/800/EU muxli 6(8)
CRC muxli 40 (2)(b)(vi)

Tarjimani
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111
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Tu bavSvs ar esmis (an ver 
laparakobs) is ena (enaze), 
romelzec samarTlebrivi 
procedurebi mimdinareobs, 
mas unda hqondes TarjimanTan 
wvdoma. Tarjimnis monawileoba 

Tu bavSvs ar esmis (an ver 
laparakobs) is ena (enaze), 
romelzec samarTlebrivi 
procedurebi mimdinareobs, 
saxelmwifom is moTxovnis 
safuZvelze ufasod unda 

113
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UN/CRC/C/GC/#10 paragrafi 62
direqtiva 2012/29/EU  muxli 15(2)
direqtiva 2012/29/EU muxli 24(1)(b)
lansarotes konvencia 31(4)

eWvmitanili bavSvebi mowme/dazaralebuli bavSvebi

sxva profesionalebi

samarTlebrivi procedurebisas, 
bavSvs aqvs ufleba, iyos 
Tanxlebuli mis mier 
dasaxelebuli da Sesabamisi 
uflebamosilebis mqone organos 
dadasturebuli piris mier, 
roca: 
a) mSoblis an kanonieri meurvis
daswreba ar Sedis bavSvis 
saukeTeso interesebSi; 
b) SeuZlebelia mSobelTan an
kanonier meurvesTan dakavSireba; 
g) garemoebebis gaTvaliswinebiT,
mSoblis an kanonieri meurvis 
daswreba samarTlebrivi 
procedurebisaTvis xelisSemSleli 
iqneba. 

Tu bavSvs ar dausaxelebia 
Sesaferisi zrdasruli an 
bavSvis mier dasaxelebuli piri 
Sesabamisi uflebamosilebis 
organom Seufereblad miiCnia, 
maSin kompetenturma organom, 
bavSvis saukeTeso interesebis 
gaTvaliswinebiT, Tavad 
unda airCios piri, romelic 

114

115

117

ar unda iyos sasamarTlo 
procesiT SezRuduli da unda 
vrceldebodes arasrulwlovanTa 
marTlmsajulebis aRsrulebis 
yovel etapze. 

uzrunvelyos TarjimniT. 
Tarjimani aucileblad unda 
eswrebodes bavSvis dakiTxvasa da  
gamokiTxvas, maT Soris policiasa 
da sasamarTloze. 114 115

gamoZiebisa da sxva samarTlebrivi 
procedurebisas, Tu: 
mSoblebis an kanonieri meurvis 
daswreba interesTa arsebuli  an 
savaraudo konfliqtis safuZvelze 
dauSvebelia, an dazaralebul 
bavSvs ar axlavs aravin, an bavSvi 
ojaxisagan gancalkevebulia, 
maSin Sesabamisi kompetenciis 
mqone organom, samarTlebriv 
procedurebSi dazaralebulis 
rolis gaTvaliswinebiT, unda 
daniSnos bavSvis warmomadgeneli.
saxelmwifoebma unda uzrunvelyon 
sasamarTlo organoebis mier 
msxverplisTvis specialuri
warmomadgenlis daniSvna, Tu,  
Sida kanonmdeblobis Sesabamisad, 
mas SeiZleba hqondes mxaris 
statusi sisxlis samarTlebriv 
procesSi da Tu mSoblis 
pasuxismgeblobis mqone pirebs 
CamorTmeuli aqvT aseT procesSi 
bavSvis warmomadgenlis ufleba 
msxverplsa da maT Soris arsebul 
interesTa konfliqtis gamo. 
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116
direqtiva 2016/800/EU muxli 15(2)
 ECOSOC/RES/2005/20 muxli 25
  direqtiva 2012/29/EU muxli 3(3)

samarTlebrivi procedurebisas 
bavSvis Tanmxlebi iqneba.  arCeuli 
piri, SesaZloa, iyos saxelmwifo 
organos an bavSvis dacvasa Tu 
keTildReobaze mzrunveli sxva 
dawesebulebis warmomadgeneli.

profesionalebma unda SeimuSaon 
da danergon meqanizmebi, romelTa 
daxmarebiTac bavSvs Cvenebis 
micema, komunikacia da mimdinare 
procesebis aRqma gaumartivdeba. 
magaliTad:
-  dazaralebul da mowme 
   bavSvebTan momuSave bavSvis 
   saWiroebebze morgebuli 
   specialistebi;
-  damxmare adamianebi, maT Soris 
   Cvenebis micemaze Tanmxlebi 
   specialistebi;
-  saWiroebis SemTxvevaSi, bavSvis 
   samarTlebrivi interesebis 
   damcvelis daniSvna.

roca, danaSaulis simZimidan 
gamomdinare, bavSvi saWiroebs 
damxmare adamians, romelic 
mas daexmareba, rom gaigos 
da iyos gagebuli, wevrma 
saxelmwifoebma unda uzrunvelyon 
SesaZlebloba, bavSvs Tan 
axldes mis mier SerCeuli piri 
(garda im SemTxvevebisa, roca es 
bavSvis saukeTeso interesebs an 
samarTlebrivi procedurebis 
saTanado msvlelobas 
ewinaaRmdegeba).

bavSvTan dakavSirebuli 
procedurebisa da 
intervenciebisaTvis, bavSvis 
saukeTeso interesebisaTvis, 
bavSvebTan momuSave 
profesionalebisaTvis (advokatebi, 

116
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saxelmZRvanelo miTiTebebi bavSvze morgebuli marTlmsajulebis Taobaze muxli 17
direqtiva 2016/800/EU muxli 8(2)

fsiqologebi, eqimebi, saimigracio 
samsaxuris muSakebi, socialuri 
muSakebi da mediatorebi) saerTo 
Sefasebis CarCo unda SemuSavdes. 

bavSvebi, ramdenadac es 
SesaZlebelia, daculni unda 
iyvnen maTi keTildReobisaTvis 
mavnebeli gamosaxulebebisa da 
informaciisagan potenciurad 
saziano informaciis gamxelisas, 
mosamarTlem konsultacia sxva 
profesionalebTan unda gaiaros 
(magaliTad: fsiqologebi da 
socialuri muSakebi). 

121

122

4.5. momzadeba da informireba

gamokiTxvaSi monawileobis efeqturobis gasazrdelad, unda 
moxdes bavSvis winaswari momzadeba da informireba gamokiTxvisa 
da sisxlis samarTlebrivi procedurebis Taobaze.

bavSvis individualuri Sefaseba rac SeiZleba adre unda moxdes 

mowme/dazaralebuli bavSvebi

gamokiTxvisaTvis momzadeba

eWvmitanili bavSvebi

imis dadgenisas, Tu ramdenad 
SeuZlia bavSvs, iyos dakiTxuli, 
gaTvaliswinebuli unda iyos 
samedicino gamokvlevis Sedegebi.

nebismier eWvmitanil an 
braldebul bavSvs, sakuTari 
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dacvis momzadebisa da 
ganxorcielebisaTvis aqvs 
iuridiuli Tu sxva Sesaferisi 
daxmarebis miRebis ufleba. 

saxelmwifom Tavad unda 
gadawyvitos daxmarebis miwodebis 
forma, magram is ufaso unda 
iyos. 

komiteti wevr saxelmwifoebs 
urCevs, rom uzrunvelyon rac 
SeiZleba meti samarTlebrivi 
mxardaWera (advokatebi da sxva). 
misaRebia sxva profesionalTa 
daxmarebac (magaliTad, 
socialuri muSakebis), magram maT 
unda hqondeT arasrulwlovanTa 
marTlmsajulebis samarTlebrivi 
aspeqtebis codna da kanonTan 
konfliqtSi myof bavSvebTan 
muSaobis gamocdileba/
kvalifikacia.

saerTaSoriso paqti samoqalaqo 
da politikuri uflebebis 
Sesaxeb (ICCPR) moiTxovs, rom 
bavSvsa da mis damcvels dacvis 
mosamzadeblad saTanado dro da 
resursebi hqondeT. 
bavSvsa da misi damxmares Soris 
komunikacia, werilobiTi 
iqneba Tu zepiri, unda 
warimarTos pirobebSi, sadac 
uzrunvelyofili iqneba 
konfidencialuroba (rasac 
CRC-s muxli 40(2)(b)(vii) moiTxovs) 
da bavSvis piradi cxovrebis 
xelSeuxeblobis ufleba (CRC 
muxli 16). 

profesionalebi dazaralebul 
da mowme bavSvebs sensitiurobiT 
unda miudgnen. profesionalebma 

CRC muxli 40(2)(b)(ii)
UN/CRC/C/GC/#10 paragrafi 49
UN/CRC/C/GC/#10 paragrafi 50
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unda uzrunvelyon, rom bavSvs 
esmodes mimdinare procesi da 
hqondes realisturi molodinebi 
mis ganviTarebasTan dakavSirebiT. 
bavSvis mosmenebsa da procesSi 
monawileoba unda iyos winaswar 
dagegmili. yvelaferi unda 
gakeTdes imisaTvis, rom bavSvsa 
da profesionalebs Soris 
urTierToba iyos Tanmimdevruli.

profesionalebma yvelaferi 
unda gaakeTon imisaTvis, rom 
dazaralebul da mowme bavSvs 
hqondes marTlmsajulebaSi 
CarTvasTan dakavSirebuli 
Sexedulebebis gamoxatvis 
saSualeba. 

bavSvis Sexedulebebi mimdinare 
procesTan da sakuTar 
usafrTxoebasTan dakavSirebiT 
maqsimalurad unda iyos 
gaTvaliswinebuli, xolo roca 
amis gakeTeba SeuZlebelia, 
bavSvma unda icodes mizezi.

seqsualuri Zaladobisa da 
eqspluataciis msxverpli 
bavSvebisaTvis, saxelmwifom 
unda uzrunvelyos: maTi da 
maTi saWiroebebis dacva; 
Sexedulebebis gamoxatvis 
saSualeba; Sexedulebebisa 
da saWiroebebis gamoxatvis 
saSualebis (pirdapiri, Suamavlis 
meSveobiT) arCevis SesaZlebloba; 
Sesabamisi samsaxurebis 
misawvdomoba.

ECOSOC/RES/2005/20 muxli 30
ECOSOC/RES/2005/20 muxli 21
lansarotes konvencia 31(1)(g)(g)

127

128

129

127

128

129



49

CRC muxli 40(2)(b)(ii)
direqtiva 2016/800/EU muxli 4(1)
direqtiva 2016/800/EU muxli 4(1)(a)(i)
direqtiva 2016/800/EU muxli 4(1)(a)(ii)
direqtiva 2016/800/EU muxli 4(1)(a)(iii)
direqtiva 2016/800/EU muxli 4(1)(a)(iv)
direqtiva 2016/800/EU muxli 4(1)(a)(v)
lansarotes konvencia 31(2)

eWvmitanili bavSvebi mowme/dazaralebuli bavSvebi

bavSvis informireba

pirveli Sexeba

yovel eWvmitanil da braldebul 
bavSvs, dauyovnebliv da uSualod, 
roca es misaRebia, agreTve 
mSoblebis/kanonieri meurvis 
meSveobiT, unda miewodos 
informacia misTvis wayenebuli 
braldebis Sesaxeb.

eWvmitanilobis an braldebulobis 
Setyobinebis Semdeg, dauyovnebliv 
unda moxdes bavSvis informireba 
sakuTari uflebebisa da 
samarTlebrivi procedurebis 
zogadi msvlelobis Taobaze. rac 
gulisxmobs:

-  mSoblis an kanonieri meurvis 
   informirebis ufleba 

-  advokatis daxmarebis ufleba 

-  piradi cxovrebis 
   xelSeuxeblobis ufleba 

-  mSoblis an kanonieri meurvis 
   Tanmxlebis ufleba  
   samarTlebrivi procedurebis 
   ganmavlobaSi 

-  iuridiuli daxmarebis ufleba 

rac SeiZleba adre, unda moxdes 
eWvmitanili an braldebuli 
bavSvis informireba Semdegi 
uflebebis Taobaze:

pirveli Sexeba

saxelmwifoebma unda 
uzrunvelyon, rom seqsualuri 
Zaladobis an seqsualuri 
eqspluataciis msxverplma 
bavSvebma icodnen mimdinare 
iuridiuli da administraciuli 
procedurebis Sesaxeb.

saxelmwifoebma unda daicvan 
seqsualuri Zaladobis an 
seqsualuri eqspluataciis 
msxverpli bavSvebi, 
gaiTvaliswinon maTi, rogorc 
msxverplis saWiroebebi; 
samarTlebrivi procedurebisas 
unda miawodon informacia 
uflebebisa da misawvdomi 
servisebis Sesaxeb (garda im 
SemTxvevebisa, roca bavSvs 
ar surs amgvari informaciis 
miReba); saqmis ganviTarebis 
Sesaxeb;  wayenebuli braldebis 
Sesaxeb; zogadi sagamoZiebo 
progresis Sesaxeb; saqmis 
gadawyvetis Sesaxeb; braldebulis 
an msjavrdebulis droebiTi an 
saboloo gaTavisuflebis Sesaxeb 
informacia unda miewodoT 
dazaralebulsa da ojaxis 
wevrebs, gansakuTrebiT im 
SemTxvevebSi, roca maT, SesaZloa, 
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-  individualuri Sefasebis 
   ufleba 

-  samedicino Semowmebisa da 
   daxmarebis ufleba 

-  Tavisuflebis aRkveTis/ 
   SezRudvis ufleba 
   (alternatiuli RonisZiebebis 
   gamoyeneba, sasjelis perioduli 
   gadaxedva) 

-  sasamarTlos mosmenebisas 
   mSoblis an kanonieri meurvis 
   Tanxlebis ufleba 

-  sasamarTlo procesze piradad 
   daswrebis ufleba 

-  efeqturi mkurnalobis ufleba 

unda moxdes mowyvladi 
pirebisa da Tu aucilebelia, 
samarTlebrivi warmomadgenlis an 
sxva Sesabamisi piris informireba 
am rekomendaciaSi aRwerili 
procesualuri uflebebis 
Taobaze, gansakuTrebiT, 
samedicino daxmarebis ufleba, 
advokatis yolis ufleba, piradi 
cxovrebis pativiscemis ufleba 
da winaswar patimrobasTan 
dakavSirebuli uflebebi.

safrTxe emuqrebodeT.

marTlmsajulebasTan pirveli 
Sexebisas dazaralebul da mowme 
bavSvebs dauyovnebliv unda 
miewodoT informacia.

-  arsebuli samedicino, 
   fsiqologiuri, socialuri da 
   sxva servisebis Sesaxeb; agreTve, 
   garemoebebis gaTvaliswinebiT,  
   samarTlebrivi da sxva 
   warmomadgenlis, kompensaciis da 
   gadaudebeli finansuri 
   daxmarebis Taobaze;

-  arasrulwlovanTa 
   marTlmsajulebis msvlelobis 
   Sesaxeb; samarTlebriv 
   procedurebSi dazaralebuli 
   da mowme bavSvis rolis Sesaxeb; 
   Cvenebis micemis drosa da 
   mniSvnelobaze, agreTve 
   gamoZiebisa da sasamarTlo 
   procesisas maTi „dakiTxvis“ 
   formaze;

-  saCivris Setanisa da sxva 
   samarTlebriv procedurebSi 
   monawileobisas bavSvis 
   mxardamWeri arsebuli 
   meqanizmebis Sesaxeb;

-  mosmenebisa da sxva 
   procedurebis Catarebis droisa 
   da adgilis Sesaxeb;

-  xelmisawvdomi dacviTi 
   RonisZiebebis Sesaxeb;

-  dazaralebuli da mowme 
   bavSvisaTvis mniSvnelovani 
   gadawyvetilebebis Sesaxeb;
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  direqtiva 2016/800/EU muxli 4(1)(b)(ii)
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  direqtiva 2016/800/EU muxli 4(1)(b)(v)
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-  dazaralebuli da mowme 
   bavSvebis uflebebis Sesaxeb  
   (bavSvis uflebaTa konvencia 
   da marTlmsajulebis 
   ZiriTadi principebi danaSaulis 
   msxverplTaTvis  da 
   Zalauflebis borotad 
   gamoyenebis Sesaxeb deklaracia)

-  ramdenadac es SesaZlebelia: 
a) saqmis ganviTarebis, maT

   Soris,  savaraudo moZaladis 
   dakavebisa da braleulobis 
   Sesaxeb; sasamarTloze 
   miRebuli gadawyvetilebebisa da 
   mniSvnelobis Sesaxeb; b) zaralis 
   anazRaurebis Sesaxeb  
   (moZaladis an saxelmwifos 
   mxridan, marTlmsajulebis, 
   alternatiuli samoqalaqo 
   procedurebis Tu sxva 
   procedurebis gavliT) 

saxelmwifoebma unda 
uzrunvelyon, rom bavSvs rac 
SeiZleba mcire droSi, usafuZvlo 
dayovnebis gareSe miewodos 
informacia 

a) xelmisawvdomi daxmarebis
Sesaxeb - visgan ra tipis 
daxmarebis miRebaa SesaZlebeli, 
zogadi informacia samedicino Tu 
sxva daxmarebis (fsiqologiuri Tu 
sxva) Sesaxeb;

b) saCivris Setanis meqanizmebis
Sesaxeb; samarTlebrivi 
procedurebisa da  maTSi bavSvis 
monawileobis Sesaxeb;

g) dacviTi RonisZiebebis miRebis
pirobebis Sesaxeb;
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d) samarTlebrivi Tu sxva msgavsi
daxmarebis miRebis pirobebis 
Sesaxeb;

e) kompensaciis miRebis pirobebis
Sesaxeb;

v) Tarjimnis momsaxurebis miRebis
pirobebis Sesaxeb

z) danaSaulis Cadenis adgilisagan
gansxvavebul wevr saxelmwifoSi
cxovrebis SemTxvevaSi,
wevr saxelmwifoSi arsebuli
maTi interesebis damcveli
meqanizmebisa da procedurebis
Sesaxeb;

T) samarTlebrivi
    procedurebisas, 
    Zalauflebis mqone pirTa 
    mxridan misi uflebaTa 
    upativcemulobis gasaCivrebis 
    meqanizmebis Sesaxeb;

i) maT saqmesTan dakavSirebuli
sakontaqto informaciis
Sesaxeb;

k) aRdgeniTi marTlmsajulebis
Sesaxeb

l) samarTlebriv procedurebSi
monawileobiT gaRebuli
xarjebis anazRaurebis miRebis
pirobebis Sesaxeb.

dazaralebul bavSvebs aqvT 
ufleba,  miiRon informacia saqmis 
msvlelobis Taobaze, maT Soris 
informacia Semdeg sakiTxebze:

-  gamoZiebisa da samarTlebrivi 
   devnis Sewyveta;
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  direqtiva 2012/29/EU muxli 3(2)
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-  sasamarTlo procesis gamarTvis 
   dro da adgili; moZaladisTvis 
   wayenebuli braldeba;

-  ganaCeni;

-  samarTlebrivi procedurebis 
   msvleloba, garda im 
   SemTxvevebisa, roca amis 
   gakeTeba samarTlebrivi 
   procedurisaTvis zianis momtani 
   SeiZleba iyos

-  braldebuli an msjavrdebulis 
   patimrobis Sewyveta 
   (gaTavisufleba, gaqceva) 
   (garda im SemTxvevebisa, 
   roca amgvari informaciis 
   miwodeba mniSvnelovani riskis 
   qveS ayenebs moZalades). amas 
   garda, wevrma saxelmwifoebma 
   unda uzrunvelyon,  rom 
   dazaralebulma miiRos 
   informacia maT 
   usafrTxoebasTan dakavSirebuli 
   gatarebuli zomebis Taobaze.

nebismieri interaqcia unda Sedges 
im enaze, romelic bavSvs esmis da 
iyenebs. 

wevrma saxelmwifoebma unda 
miiRon Sesabamisi zomebi, 
raTa bavSvs esmodes sisxlis 

Tavisuflebis aRkveTis 
SemTxvevaSi,  unda moxdes bavSvis 
informireba Tavisuflebis 
aRkveTasTan dakavSirebuli 
uflebebis Taobaze.

informaciis miwodeba unda 
moxdes werilobiT, zepirad 
an orivenairad,  rac SeiZleba 
martivi da gasagebi eniT. 
CawerasTan dakavSirebuli 
kanonmdeblobis gaTvaliswinebiT, 
unda moxdes miwodebuli 
informaciis Cawera/CaniSvna. 
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samarTlebrivi procedurebis 
farglebSi ganxorcielebuli 
interaqciis mniSvneloba. 
wevrma saxelmwifoebma unda 
uzrunvelyon, rom bavSvTa zepiri 
Tu werilobiTi komunikacia 
xdebodes martivi da  gasagebi 
eniT.  am komunikaciebis dros 
gaTvaliswinebuli unda iyos 
dazaralebulis maxasiaTeblebi, 
maT Soris, SezRuduli 
SesaZleblobebi, romelic,  
SesaZloa, uaryofiTad moqmedebs 
bavSvis unarze, gaigos an iyos 
gagebuli. 

saxelmwifoebma unda 
uzrunvelyon, rom seqsualuri 
Zaladobis an seqsualuri 
eqspluataciis msxverpl 
bavSvs informacia miewodeba 
misi   asakisa da ganviTarebis 
donis gaTvaliswinebiT, im enaze, 
romelic mas esmis.

  direqtiva 2012/29/EU muxli 3
  lansarotes konvencia muxli 31(6)
  evropis sabWos ministrTa komitetis saxelmZRvanelo miTiTebebi bavSvze morgebuli marTlmsajulebis Taobaze. V(a), 
  gv. 33
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4.6. gamokiTxvis meTodi, garemo da kvalifikacia

am nawilSi ganxilulia bavSvze morgebul gamokiTxvasTan, 
garemosTan da procesSi CarTul profesionalTa kvalifikaciasTan 
dakavSirebuli samarTlebrivi debulebebi.

sasurvelia, rom saxelmwifoebma xeli Seuwyon bavSvze morgebuli 
marTlmsajulebis aspeqtebis, maT Soris, bavSvis gamokiTxvis sensitiuri 
meTodebis kvlevas, gaavrcelon informacia da danergon es meTodebi.

gamokiTxvis meTodi

155
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mowme/dazaralebuli bavSvebieWvmitanili bavSvebi

bavSvebis gamokiTxvis sandoobis gasazrdelad, unda SemuSavdes gamokiTxvis 
protokolebi, romlebSic gaTvaliswinebuli iqneba bavSvis ganviTarebis 
sxvadasxva done. imisaTvis, rom gamokiTxvis sandooba gaizardos, mimaniSnebeli 
kiTxvebi ar unda iyos gamoyenebuli.

im bavSvebisTvis, romlebmac, 
rogorc iTvleba, daarRvies 
sisxlis samarTlis kanonmdebloba, 
bralad edebaT misi darRveva an 
aRiarebuli arian mis damrRvevad,  
samarTliani sasamarTlo ganxilvis 
fundamenti aris bavSvis ufleba, 
iyos mosmenili (CRC muxli 12). 
bavSvs aqvs ufleba, iyos 
gagebuli, es mis saukeTeso 
interesebSi Sedis, uSualod, 
Suamavlis, warmomadgenlisa da 
Sesabamisi dawesebulebis gareSe. 
es ufleba daculi unda iyos 
marTlmsajulebis ganxorcielebis 
yovel etapze; winasasamarTlo  
etapze bavSvs aqvs dumilis 
ufleba, magram aseve aqvs 
ufleba, iyos gagebuli policiis, 
prokuroris da mosamarTlis mier.

profesionalebma yvelaferi 
unda gaakeTon imisaTvis, rom 
dazaralebul da mowme bavSvebs 
hqondeT marTlmsajulebis 
procesSi CarTulobasTan 
dakavSirebuli Sexedulebebisa 
da damokidebulebis gamoxatvis 
saSualeba, rac moicavs 
bavSvis mier marTlmsajulebis 
procesSi CarTvasTan 
dakavSirebuli Sexedulebebisa da 
damokidebulebebis Tavisuflad 
da miseburad gamoxatvis 
SesaZleblobis uzrunvelyofas, 
Cvenebis micemis gzis arCevis 
SesaZleblobas da procesis 
Sedegebis Sesaxeb Sexedulebebis 
gamoxatvis SesaZleblobas.

saxelmwifoebma unda 
uzrunvelyon, rom 
dazaralebulebs hqondeT  
samarTlebriv procedurebSi 
monawileobisa da mtkicebulebebis 
wardgenis SesaZlebloba. 
dazaralebuli bavSvis SemTxvevaSi,  
gaTvaliswinebuli unda iyos 
bavSvis asaki da simwife.

seqsualuri Zaladobis da 
seqsualuri eqspluataciis 
msxverplebs unda hqondeT 
saSualeba, miscen Cveneba, 
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warmoadginon mtkicebulebebi da 
airCion TavianTi mosazrebebis 
gamoTqmis forma, pirdapir an 
Suamavlis meSveobiT.

modelur kanonSi naTqvamia, 
rom sasurvelia, arsebobdes 
kanoni, romelSic naTqvami iqneba: 
marTlmsajulebis aRsrulebis 
procesSi gadawyvetilebis 
miRebisas, dazaralebul da 
mowme bavSvs  aqvs ufleba, Tavisi 
sityvebiT, cenzuris gareSe 
gamoxatos sakuTari Sexedulebebi, 
mosazrebebi da damokidebulebebi; 
aqvs ufleba,  monawileoba miiRos 
im gadawyvetilebebis miRebaSi, 
romlebsac mis cxovrebaze eqneba 
gavlena.

profesionalebi dazaralebul 
da mowme bavSvebs sensitiurobiT 
unda miudgnen: procedurebi 
moargon bavSvs, rac gulisxmobs 
specialurad bavSvebisaTvis 
mowyobil gamokiTxvis oTaxs, 
dazaralebuli bavSvebisaTvis 
gankuTvnil erT sivrceSi 
arsebul interdisciplinarul 
servisebs, mowme bavSvebze 
morgebul sasamarTlo garemos, 
Cvenebis micemisas Sesvenebas, 
sasamarTlo mosmenebis bavSvis 
asakze morgebuli dros daniSvnas, 
Setyobinebis gamarTul sistemas 
(raTa bavSvi sasamarTloze 
mxolod maSin mivides, roca es 
aucilebelia) da sxva RonisZiebebs, 
romlebic bavSvs Cvenebis micemaSi 
daexmareba.

arcerTi bavSvi, romelmac, 
rogorc iTvleba, daarRvia 
sisxlis samarTlis kanonmdebloba 
da bralad edeba misi darRveva, 
ar unda iyos iZulebuli, misces 
Cveneba 
an aRiaros sakuTari braleuloba.
-   arsebobs aRiarebisa da 
    Cvenebis miRebis nakleb-
    Zaladobrivi meTodebic. 
    „iZuleba“ gamoyenebulia farTo 
    gagebiT da ar SemoisazRvreba 
    fizikuri Zalis gamoyenebiTa 
    da adamianis uflebaTa sxva 
    aSkara darRvevebiT. bavSvis 
    aRiarebis simcdaris mizezi 
    SesaZloa iyos: misi asaki, 
    ganviTarebis done, dakiTxvis 
    xangrZlivoba, gaurkvevloba, 
    ucnobi mosalodneli Sedegebi 
    an miniSnebebi cixeSi Casmaze. 
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amis albaToba izrdeba, roca 
bavSvs sanacvlod sasjelis 
Semsubuqebas an gaTavisuflebas 
hpirdebian („rogorc ki simarTles 
gvetyvi, saxlSi wasvla SegeZleba“)  

-   mtkicebulebis nebayoflobasa 
    da sandoobaSi  
    dasarwmuneblad, unda moxdes 
    gamokiTxvisas  gamoyenebuli 
    meTodebis zedmiwevniTi 
    gadaxedva. Cvenebis an aRiarebis 
    nebayoflobisa da sandoobis 
    ganxilvisas, sasamarTlom an 
    sxva organom unda 
    gaiTvaliswinos bavSvis asaki, 
    patimrobisa da gamokiTxvis 
    xangrZlivoba da advokatis, 
    mSoblebis  an damoukidebeli 
    warmomadgenlis gamokiTxvaze 
    daswreba-ardaswreba. unda 
    moxdes policielebis da sxva 
    gamomZieblebis gadamzadeba, 
    raTa maT ar gamoiyenon 
    arasando da Zaldatanebuli 
    Cvenebebisa da aRiarebebis 
    gamomwvevi gamokiTxvis 
    meTodebi.

saxelmwifoebma unda 
uzrunvelyon, rom yovel bavSvs, 
romelic miCneulia sisxlis 
samarTlis kanonmdeblobis 
damrRvevad an bralad edeba misi 
darRveva, hqondes  braldebis 
mowmeTa Cvenebis, damoukideblad 
an sxva pirTa daxmarebiT 

bavSvTan nebismieri interaqcia, 
maT Soris, gamokiTxvac, unda 
warimarTos im enaze, romelsac 
bavSvi iyenebs da romelic esmis.

saxelmwifoebma unda 
uzrunvelyon, rom 
dazaralebulebTan komunikacia 
xdebodes martivi da gasagebi 
eniT. komunikaciis dros 
gaTvaliswinebuli unda iyos 
dazaralebulis maxasiaTeblebi, 
maT Soris, nebismieri 
unarSezRuduloba, romelic, 
SesaZloa, uaryofiTad moqmedebs 
bavSvis unarze, gaigos an iyos 
gagebuli.

saxelmwifoebma, Cvenebis 
sandoobis gasazrdelad da 
bavSvis travmirebis riskis 
Sesamcireblad, unda uzrunvelyon 
dazaralebuli da mowme bavSvebis 
maTze morgebuli meTodebiT 
gamokiTxva. nebadarTuli unda 
iyos gamokiTxvaze damkvirveblis 
(supervaizoris) daswrebis 
saSualeba; magaliTad, specialuri 
damxmare (Cvenebis damxmare) da 
eqspert-fsiqologi.
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Seswavlisa da dacvis mowmeTa 
Tanasworuflebiani monawileobisa 
da Seswavlis SesaZlebloba. 

Cvenebis an aRiarebis 
nebayoflobisa da sandoobis 
ganxilvisas, sasamarTlom an sxva 
organom unda gaiTvaliswinos 
bavSvis asaki, patimrobisa da 
gamokiTxvis xangrZlivoba 
da advokatis, mSoblebis,  an 
damoukidebeli warmomadgenlis 
gamokiTxvaze daswreba-ardaswreba.
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  CRC muxli 40 (2)(b)(iv)
  UN/CRC/C/GC/#10 paragrafi 58
  evropis sabWos saxelmZRvanelo miTiTebebi bavSvze morgebuli marTlmsajulebis Taobaze muxli 64
  direqtiva 2012/29/EU muxli 10
  evropis sabWos saxelmZRvanelo miTiTebebi bavSvze morgebuli marTlmsajulebis Taobaze muxli 57
  ECOSOC/RES/2005/20 muxli 10

gamokiTxvis garemo/moTxovnebi

asaki da bavSvis SesaZleblobebi
yvelaferi unda gakeTdes imisaTvis, rom bavSvi gamoikiTxos Sesaferis 
garemosa da mosaxerxebel pirobebSi, asakis, simwifis da kognituri 
SesaZleblobebisa da potenciuri sirTuleebis gaTvaliswinebiT.

dazaralebuli bavSvis mosmenisas, gaTvaliswinebuli unda iyos bavSvis 
asaki da simwife.

interaqcia pativiscemiTa da RirsebiT 
bavSvebis gamokiTxvisas, rogorc marTlmsajulebis aRsrulebis procesSi,  
agreTve sxva intervenciebisas, mosamarTleebi da sxva profesionalebi 
bavSvebs pativiscemiTa da sensitiurobiT unda moekidon.

dazaralebuli da mowme bavSvebis mimarT mopyroba unda iyos sensitiuri, 
ar laxavdes bavSvis Rirsebas da iTvaliswinebdes bavSvis pirovnul  
mdgomareobas, gadaudebel saWiroebebs, asaks, sqess, unarSezRudulobas 
da ganviTarebis dones.
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Catarebul gamokiTxvaTa raodenobis Semcireba
nebismieri bavSvis SemTxvevaSi: gamokiTxvaTa raodenoba unda iyos rac 
SeiZleba mcire, xolo xangrZlivoba morgebuli unda iyos bavSvis asakze 
da mis unarze, moaxdinos yuradRebis koncentrireba.

dazaralebuli/mowme bavSvebis SemTxvevaSi, gansakuTrebuli RonisZiebebi 
unda iyos gatarebuli, raTa Catarebuli gamokiTxvebis, gancxadebebis, 
mosmenebis da marTlmsajulebis procesTan araaucilebeli Sexebis 
raodenoba, rac SeiZleba mcire iyos, magaliTad, rogoricaa video 
Canaweris gamoyeneba.

dazaralebuli bavSvebis gamokiTxvaTa raodenoba unda iyos minimaluri; 
bavSvi unda gamoikiTxos mxolod im SemTxvevebSi, roca amis gakeTeba 
gamoZiebisTvis aucilebelia.

saxelmwifoebma unda uzrunvelyon, rom seqsualuri Zaladobisa da 
seqsualuri eqpluataciis msxverpli bavSvebis gamokiTxvaTa raodenoba 
iyos rac SeiZleba mcire da mkacrad ganpirobebuli sisxlis samarTlebrivi 
procesis aucileblobiT.

ganmeorebiTi gamokiTxvebis erTi da igive adamianis mier Catareba
rodesac aucilebelia bavSvis ramodenimejer gamokiTxva, sasurvelia, 
rom gamokiTxva imave pirma Caataros, raTa erTgvarovani midgoma iyos 
gamoyenebuli da daculi iqnas bavSvis saukeTeso interesebi.

mTeli sisxlis samarTlebrivi procesis ganmavlobaSi, Tu es 
marTlmsajulebis saTanado aRsrulebas ar uSlis xels, gamokiTxvebi 
erTma da imave adamianebma unda Caataron.

saxelmwifom unda miiRos yvela aucilebeli zoma, rom, Tu es SesaZlebelia, 
seqsualuri Zaladobisa da eqspluataciis msxverpl bavSvTa gamokiTxva 
Caataros erTma da imave pirma.

audio-vizualuri Cawera
gamokiTxvis video an audio Canaweris gamoyeneba daSvebuli unda iyos da 
amgvari Canawerebi dasaSveb mtkicebulebad unda iqnes miCneuli.
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eWvmitanil an braldebul mowyvlad pirebs yovelTvis ar esmiT policiis 
mier Catarebul gamokiTxvaTa Sinaarsi. gamokiTxvis Sinaarsze davis da 
Sesabamisad,  ganmeorebiTi gamokiTxvis Catarebis Tavidan asacileblad, 
unda moxdes amgvari gamokiTxvebis audio-video Cawera.

eWvmitanili an braldebuli bavSvebis gamokiTxva, policiis mxridan unda 
moxdes maSin,  roca saqmis garemoebebidan gamomdinare, amis gakeTeba 
dasaSvebia; gaTvaliswinebuli unda iyos advokatis daswreba-ardaswrebis 
sakiTxi, bavSvis Tavisuflebis aRkveTis an araRkveTis sakiTxi; bavSvis 
saukeTeso interesebi unda iyos prioritetuli. im SemTxvevebSi, roca ar 
xdeba gamokiTxvis audio-vizualuri Cawera, unda moxdes misi sxva formiT 
Cawera, rogoric aris saTanadod damowmebuli werilobiTi Canaweri. 

waxalisebuli unda iqnas dazaralebuli da mowme bavSvebis Cvenebebis 
audio-vizualuri Canawerebis warmoeba, rac, imavdroulad, sxva mxareebis 
mier aseTi Cvenebebis Sinaarsis gasaCivrebis uflebis SeuzRudavad unda 
ganxorcieldes.

sisxlis samarTlis saqmeebis gamoZiebisas, unda moxdes msxverpl bavSvTa 
gamokiTxvebis audio-video Cawera da amgvari Canawerebi mtkicebulebad 
unda iqnes gamoyenebuli.

saxelmwifoebma unda miiRon yvela aucilebeli sakanonmdeblo an sxva 
saxis zomebi, raTa uzrunvelyon, rom seqsualuri eqspluataciis an 
seqsualuri Zaladobis msxverpl bavSvTan an bavSv mowmesTan Catarebuli 
yvela gamokiTxva iqnes Cawerili videofirze da sasamarTloze es 
videofirebi miRebul iqnes mtkicebulebis saxiT, Sida kanonmdeblobiT 
gaTvaliswinebuli normebis Sesabamisad.

Sesaferisi garemo
ramdenadac es SesaZlebelia, gamokiTxvisa da mosacdel oTaxebSi bavSvze 
morgebuli garemo unda Seiqmnas.

dazaralebul da mowme bavSvebTan nebismieri interaqcia, maT Soris 
gamokiTxvac, unda Sedges Sesaferis garemoSi, romelic morgebuli 
bavSvis saWiroebebze da iTvaliswinebs bavSvis SesaZleblobebs, asaksa da 
inteleqtualur simwifes.
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ganxiluli unda iqnas mowme an dazaralebuli bavSvebisgan Cvenebebis 
CamorTmevisTvis bavSvze morgebuli dawesebulebebisa da garemos Seqmnis 
mizanSewoniloba.

profesionalebi dazaralebul da mowme bavSvebs sensitiurobiT unda 
miudgnen: procedurebi moargon bavSvs, rac gulisxmobs specialurad 
bavSvebisaTvis mowyobil gamokiTxvis oTaxs, dazaralebuli bavSvebisaTvis 
gankuTvnil erT sivrceSi arsebul interdisplinarul servisebs, mowme 
bavSvebze morgebul sasamarTlo garemos(?), Cvenebis micemisas Sesvenebas, 
sasamarTlo mosmenebis bavSvis asakze morgebul dros daniSvnas, 
Setyobinebis gamarTul sistemas (raTa bavSvi sasamarTloze mxolod maSin 
mivides, roca es aucilebelia) da sxva RonisZiebebs, romlebic bavSvs 
Cvenebis micemaSi daexmareba.

dazaralebuli bavSvis gamokiTxva unda moxdes swored am miznisTvis 
Seqmnil an mowyobil adgilas.

saxelmwifoebma unda miiRon yvela sakanonmdeblo Tu sxva zoma, raTa 
uzrunvelyon, rom seqsualuri eqspluataciisa da seqsualuri Zaladobis 
msxverpli bavSvebis gamokiTxvebi Catardes specialurad am miznisTvis 
Seqmnil an mowyobil garemoSi.
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  evropis sabWos saxelmZRvanelo miTiTebebi bavSvze morgebuli marTlmsajulebis Taobaze, muxli 74
  ECOSOC/RES/2005/20 muxli 30(d)
  direqtiva 2012/29/EU muxli 23; lansarotes konvencia muxli 35; saxelmZRvanelo miTiTebebi bavSvze morgebuli  
  marTlmsajulebis Taobaze muxli 62 da muxli 74; direqtiva 2011/93/EU muxli 20; ECOSOC/RES/1997/30 muxli 30
  lansarotes konvencia, muxli 35(1)(b)

188
189

190

191

mowme/dazaralebuli bavSvebieWvmitanili bavSvebi

moZaladesTan pirdapiri kontaqtis 
Tavidan acileba
dazaralebul da mowme bavSvsa 
da savaraudo moZalades Soris 
nebismieri  pirdapiri kontaqti 
Tu konfrontacia, ramdenadac 
SesaZlebelia, Tavidan unda 
iqnes acilebuli, garda im 
SemTxvevebisa, roca amis gakeTebas 
bavSvi moiTxovs. sisxlis 
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samarTlis saqmeebSi bavSvebs unda 
hqondeT saSualeba, waradginon 
mtkicebulebebi savaraudo 
moZaladis daswrebis gareSe.

mowme da dazaralebuli 
bavSvis uflebebis dasacavad, 
Tu amis saSualebas erovnuli 
kanonmdebloba iZleva, Tavidan 
unda iqnes acilebuli savaraudo 
moZaladesTan bavSvis jvaredini 
dakiTxva. dazaralebuli da 
mowme bavSvebis sasamarTloSi 
dakiTxva da gamokvleva unda 
moxdes savaraudo moZaladis 
daswrebis gareSe; unda arsebobdes 
gancalkevebuli mosacdeli da 
gamokiTxvis oTaxebi.

saxelmwifoebma unda daicvan 
seqsualuri Zaladobis an 
seqsualuri eqspluataciis 
msxverpli bavSvebi; Tavidan 
unda iqnes acilebuli, rogorc 
sasamarTloSi, ise samarTaldamcav 
organoebSi msxverplsa da 
danaSaulis Camden pirebs Soris 
kontaqti, garda im SemTxvevebisa, 
rodesac kompetenturi organoebi, 
bavSvis interesebidan gamomdinare, 
sxvagvar gadawyvetilebas iReben, 
an roca gamoZiebis an sasamarTlo 
procesi saWiroebs amgvar 
kontaqts.

gaumarTlebeli gaWianureba
mas Semdeg, rac kompetenturi 
organoebi miiReben saCivars 
sisxlis samarTlis danaSaulTan 
dakavSirebiT, dazaralebuli 
gamokiTxva unda moxdes 
rac SeiZleba swrafad - 
gaumarTlebeli daxanebis gareSe.

192
  direqtiva 2012/29/EU muxli 18; ECOSOC/RES/2005/20 muxli 29
  ECOSOC/RES/2005/20 muxli 31(b)
  lansarotes konvencia muxli 31(z)
  direqtiva 2012/29/EU muxli 20(a); lansarotes konvencia muxli 35(1)(a); direqtiva 2011/93/EU muxli 20 (3)(a)

192

193

194

195

193

194

195



63

imave sqesis gamomkiTxveli
garda im SemTxvevebisa, roca 
gamokiTxvas atarebs prokurori 
an mosamarTle, seqsualuri, 
genderuli da axlobeli adamianis 
mier Cadenili Zaladobis 
msxverplTa gamokiTxva, 
sasurvelia, imave sqesis adamianma 
Caataros, Tu msxverpls ase 
surs da amis gakeTeba xels ar 
SeuSlis sisxlis samarTlebrivi 
procedurebis msvlelobas.

araaucilebeli gamokiTxvis 
Tavidan acileba
sasamarTlo procedurebisas 
Tavidan unda iyos acilebuli 
gamokiTxvebi, romlebic ar 
ukavSirdeba Cadenil danaSauls. 
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  direqtiva 2012/29/EU, muxli 23(2)(d)
  direqtiva 2012/29/EU, muxli 23(2)(g)
  lansarotes konvencia, muxli 5

kvalifikacia

saxelmwifom unda miiRos yvela aucilebeli sakanonmdeblo Tu sxva 
zoma, raTa im adamianebs, romlebsac bavSvebTan regularuli Sexeba 
aqvT (jandacvis, ganaTlebis, socialuri dacvis, marTlmsajulebis da 
samarTaldamcav seqtorebSi momuSave adamianebi, agreTve isinic, vinc 
sportTan, kulturasTan da sxva msgavs aqtivobebTan dakavSirebul 
sakiTxebze muSaoben), aumaRldeT cnobiereba bavSvis dacvis da uflebebis 
Sesaxeb. saxelmwifom unda izrunos, rom am adamianebs hqondeT codna 
bavSvebSi seqsualuri Zaladobis da seqsualuri eqspluataciis niSnebis 
amocnobisa da eWvebis Setyobinebis Sesaxeb.

unda moxdes bavSvebTan an bavSvTa dacvis sferoSi momuSave 
profesionalebis codnis amaRleba interdisciplinaruli swavlebis 
meTodebiT iseT sakiTxebSi,  rogorebicaa bavSvis uflebebi, bavSvis 
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saWiroebebi asakisa da ganviTarebis donis mixedviT, bavSvze morgebuli 
procedurebi.  bavSvebTan uSualod momuSave profesionalebma aseve unda 
miiRon ganaTleba sxvadasxva asakis, ganviTarebis  donisa da mowyvladobis 
mqone bavSvebTan komunikaciis Sesaxeb. 

ramdenadac es SesaZlebelia, bavSvebis gamokiTxva da maTgan Cvenebis 
CamorTmeva unda ganaxorcielos am sakiTxebSi ganswavlulma profesionalma.

199
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mowme/dazaralebuli bavSvebieWvmitanili bavSvebi

samarTldamcav organoebSi 
arasrulwlovanTa saqmeebze 
momuSave pirebma bavSvebTan 
maTi kontaqtis donis mixedviT 
unda miiRon swavleba bavSvis 
uflebebis, gamokiTxvis 
meTodebis, bavSvTa fsiqologiisa 
da bavSvisTvis gasageb enaze 
komunikaciis Taobaze.

samarTaldamcav da 
marTlmsajulebis sistemebSi  
momuSave im pirebma, romelTa 
mier miRebuli gadawyvetilebebic 
mowyvlad pirebs Seexeba, unda 
miiRon specializebuli ganaTleba.

policielebma da sagamoZiebo 
procesis warmmarTvelma sxva 
pirebma unda miiRon swavleba 
gamokiTxvis im meTodebis Tavidan 
acilebis Sesaxeb, romlebic iwvevs 
Zaldatanebul da  arasando 
aRiarebebs da Cvenebebs.

vinaidan bavSvis da zrdasrulis 
lingvisturi aRqma erTmaneTisgan 

profesionalebma unda miiRon 
swavleba dazaralebuli da mowme 
bavSvebis saWiroebebis  da maTi 
gaTvaliswinebis sakiTxebSi. rac 
gulisxmobs: a) adamianis uflebaTa 
standartebi da principebi, maT 
Soris, bavSvis uflebebic; 
b) maTi samuSaos principebi da
eTikuri movaleobebi; 
g) bavSvis mimarT ganxorcielebuli
Zaladobis niSnebi; 
d) krizisis Sefasebis unarebi
da meTodebi, gansakuTrebiT, 
referireba konfidencialurobis 
dacviT;
e) bavSvis mimarT ganxorcielebuli
danaSaulis gavlena, Sedegebi 
(fizikuri da fsiqologiuri 
ziani); 
v) marTlmsajulebis aRsrulebis
procesSi dazaralebul da mowme 
bavSvTa daxmarebis RonisZiebebi da 
meTodebi; 
z) kroskulturuli da asakTan
dakavSirebuli lingvisturi, 
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gansxvavdeba, Tarjimanma unda 
miiRos swavleba bavSvebTan 
muSaobis Taviseburebebis 
Sesaxeb. Tarjimnis codnis 
an gamocdilebis naklebobam, 
SesaZloa, bavSvs xeli SeuSalos 
kiTxvebis sworad gagebaSi, 
rac, Tavis mxriv, samarTliani 
sasamarTlo procesisa da 
efeqturi monawileobis uflebis 
ganxorcielebaze cudad 
imoqmedebs.

im mosamarTleebs da 
prokurorebs, romlebic 
warmarTaven arasrulwlovanTa 
sisxlis samarTlis saqmeebs, unda 
hqondeT Sesabamisi kompetencia 
an wvdoma Sesabamisi sakiTxebis 
Taobaze swavlebasTan, an orive.

aseve, waxalisebuli unda iyos 
bavSvebTan momuSave advokatebis 
gadamzadeba Sesabamis sakiTxebSi.

religiuri, socialuri da 
genderuli sakiTxebi; 
T) zrdasrulisa da bavSvis
komunikaciis Taviseburebebi; 
i) bavSvis gamokiTxvisa da
Sefasebis meTodologia, 
romlis daxmarebiTac xdeba 
travmis minimalizeba da 
miRebuli informaciis xarisxis 
maqsimalizacia; 
k) dazaralebul da mowme
bavSvebTan sensitiuri, gamgebi, 
konstruqciuli da gamamxnevebeli 
urTierTobis unarebi; l) 
dazaralebuli bavSvebisaTvis 
mtkicebulebis dacvisa da 
wardgenis, agreTve  bavSvis 
gamokiTxvis meTodologia; 
m) dazaralebul da mowme
bavSvebTan momuSave 
profesionalTa rolebi da 
meTodologia.

imave sakiTxebis Sesaxeb aris 
saubari modelur kanonSi ufro 
siRrmiseulad, saubaria sami 
sakiTxis Taobaze: 
z) kroskulturuli da asakTan
dakavSirebuli lingvisturi, 
religiuri, socialuri 
da genderuli sakiTxebi; 
gansakuTrebuli yuradReba unda 
mieqces mowyvladi jgufebis 
warmomadgenel bavSvebs; 
i) bavSvis gamokiTxvisa da
Sefasebis meTodologia, 
romlis daxmarebiTac xdeba 
travmis minimalizeba da 
miRebuli informaciis xarisxis 
maqsimalizacia. rac gulisxmobs 
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bavSvebTan sensitiuri, gamgebi, 
konstruqciuli da gamamxnevebeli 
urTierTobis unarebsac;

dazaralebuli da mowme bavSvebis 
gamokvlevebi unda ganaxorcielon 
Sesabamisi kvalifikaciis mqone 
profesionalebma, sensitiurad, 
pativiscemiTa da zedmiwevniT.

unda arsebobdes saSualeba, rom 
dazaralebul bavSvTa gamokiTxva 
moxdes, Sesabamisi kvalifikaciis 
mqone profesionalebis mier an 
daxmarebiT. 

saxelmwifoebma unda miiRon 
yvela aucilebeli zoma, raTa 
seqsualuri Zaladobis an 
seqsualuri eqspluataciis 
msxverpl bavSvTa gamokiTxva 
ganaxorcielon swored 
am kvalifikaciis mqone 
profesionalebma.
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 modeluri kanoni, muxli 8(2)(g)(i) 
 ECOSOC/RES/2005/20 muxli 13
 direqtiva 2012/29/EU, muxli 23 (2) (b); saxelmZRvanelo miTiTebebi bavSvze morgebuli marTlmsajulebis Taobaze.  
 muxli 64
 lansarotes konvencia, muxli 35 (1)(g)
 bavSvis uflebaTa konvencia, muxli 16

4.7. piradi cxovreba

am nawilSi ganxilulia sisxlis samarTlebrivi procedurebis 
farglebSi gamokiTxul eWvmitanil da mowme bavSvTa piradi 
cxovrebis dacvis (CRC muxli 16) mniSvnelovani sakiTxebi.

gamokiTxvisaTvis momzadeba

arc erTi bavSvi ar SeiZleba iyos piradi da ojaxuri cxovrebis, sacxovrebeli 
binis xelSeuxeblobis an korespondenciis saidumloebis uflebaTa mis 
mier ganxorcielebaSi TviTneburi an ukanono Carevis, an misi Rirsebisa da 
reputaciis ukanono xelyofis subieqti. bavSvs aqvs ufleba, kanoniT iyos 
daculi msgavsi Carevis an xelyofisagan.
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mowme/dazaralebuli bavSvebieWvmitanili bavSvebi

saxelmwifoebma unda 
uzrunvelyon, rom sisxlis 
samarTlebrivi procedurebis 
yovel etapze moxdeba im bavSvis 
piradi cxovrebis pativiscema., 
romelmac, rogorc Tvlian, 
daarRvia sisxlis samarTlis 
kanonmdebloba an bralad edeba 
misi darRveva. 

arasrulwlovan 
samarTaldamrRvevTa 
piradi saqmeebi (dosieebi) 
unda inaxebodes sruliad 
saidumlod da daxuruli 
iyos mesame mxareebisaTvis. 
masalebis xelmisawvdomoba 
unda Semoifarglos im pirebiT, 
romelTac pirdapir exebaT 
saqmis gamoZieba da gadawyveta.  
stigmatizaciisa da winaswari 
gansjis Tavidan asacileblad, ar 
unda moxdes arasrulwlovanTa 
piradi saqmeebis SemdgomSi 
srulwlovanTa saqmeebis 
ganxilvisas gamoyeneba (ixileT 
pekinis wesebi, wesebi 21.1 da 21.2), 
magaliTad, Semdgomi sasjelis 
damZimebis mizniT.  

sajaroobis dauSvebloba
piradi cxovrebis dacvis 
mizniT, saxelmwifoebma unda 
uzrunvelyon, rom im saqmeebis 
ganxilva, romlebSic bavSvebi 
monawileoben, moxdes  daxurul 
sxdomaze an uzrunvelyofili 

sajaroobis dauSvebloba
dazaralebuli da mowme bavSvis 
identobisa da piradi cxovrebis 
dasacavad, Sesabamisi RonisZiebebi 
unda iqnes miRebuli, magaliTad, 
bavSvis mier Cvenebis micemis 
dros sasamarTlo procesze 
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  bavSvis uflebaTa konvencia, muxli 40 (2)(b)(vii)
  UN/CRC/C/GC/#10, paragrafi 66
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iyos, rom mosamarTles hqondes 
amgvari mosmenis daniSvnis 
uflebamosileba.

rekomendirebulia, rom 
arsebobdes wesi, romelic 
kanonTan konfliqtSi myofi 
bavSvebis sasamarTlo  
ganxilvebis daxurul kars 
miRma Catarebas gansazRvravs. 
wesis gamonaklisi SemTxvevebi 
kanoniT zustad unda iyos 
dadgenili. gamotanili ganaCenis 
gasajaroeba unda moxdes bavSvis 
identobis gamxelis gareSe. am 
wesis Tanaxmad, eqspertebisa da 
sxva profesionalebis daswreba 
SesaZlebelia sasamarTlo 
nebarTviT. arasrulwlovanTa 
saqmeebis sajaro ganxilva 
SesaZlebelia mxolod mkafiod 
gansazRvrul SemTxvevebSi, 
sasamarTlos gadawyvetilebis 
safuZvelze. amgvari 
gadawyvetileba unda iyos bavSvis 
mxridan gasaCivrebis sagani.

xalxisa da mediis daswrebis 
kanoniT gaTvaliswinebuli 
aRkveTa.

dazaralebuli bavSvebis 
SemTxvevaSi, SesaZlebeli unda 
iyos Semdegi RonisZiebebis 
gatareba:
a) mtkicebulebis wardgenisas, 
dazaralebulsa da moZalades 
Soris vizualuri kontaqtis 
Tavidan acileba, saxeldobr, 
sakomunikacio teqnologiis 
gamoyenebiT;
b) dazaralebulis mosmena 
sasamarTloze uSualod 
daswrebis gareSe, saxeldobr, 
sakomunikacio teqnologiis 
gamoyenebiT;
g) araaucilebeli da/an 
danaSaulTan kavSirSi armyofi 
gamokiTxvebis Tavidan acileba;
d) daxuruli sxdomebis gamarTva. 

saxelmwifoebma unda miiRon 
aucilebeli sakanonmdeblo 
an sxva saxis zomebi, raTa, 
erovnuli kanonmdeblobiT 
gaTvaliswinebuli normebis 
Sesabamisad, mosamarTlis 
brZanebis safuZvelze, 
SesaZlebeli iyos saqmis 
ganxilva daxurul sxdomaze; 
seqsualuri Zaladobis an 
seqsualuri eqspluataciis 
msxverplis Cveneba mosmenil iqnes 
sasamarTlo darbazSi msxverplis 
dauswreblad, saxeldobr, 
Sesabamisi sakomunikacio 
teqnologiebis gamoyenebiT.
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saxelmwifoebma unda daicvan 
seqsualuri Zaladobis an 
seqsualuri eqspluataciis 
msxverpl bavSvTa piradi 
cxovreba, maTi vinaoba da 
reputacia, da unda miiRon zomebi  
erovnuli kanonmdeblobis 
gaTvaliswinebiT, raTa xeli 
SeeSalos nebismieri iseTi 
informaciis gasajaroebas, 
romelmac SeiZleba gaaadvilos 
maTi identificireba.

sisxlis samarTlebrivi 
procedurebis msvlelobisas, 
kompetenturma organoebma 
unda uzrunvelyon piradi 
cxovrebisa da mowyvladi 
pirebis piradi informaciis 
(rogoricaa, samedicino istoria) 
xelSeuxebloba/dacva. 222
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  rekomendacia 2013/C 378/02, muxli 15
  lansarotes konvencia, muxli 31(1)(e)
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